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VIII. COMMENTS RECEIVED ON DRAFT REPORT

A. INTRODUCTION

According to CEQA Guidelines, a Final Environmental Impact. Report consists
of: (1) a revision of the Draft EIR; - (2) a Tist of ‘persons, organizations, and
public agencies commenting on the Draft EIR; (3) the comments and recommendations
received on the Draft EIR; and (4) the "responses madée to significant
environmental points raised.

This section consists of an alphabetical list of persons, organizations
g and agencies from which comments on the Draft EIR were requested, followed by
' copies of the actual comments received. The next section is made up of
paraphrases of the comments, and responses to the significant envirenmental

points raised. ' :

B. PERSONS & ORGANIZATIONS FROM WHICH COMMENTS WERE REQUESTED AND TESTIMONY
TAKEN - DWDO EIR : '

Comment Response
Page Page
1. GOVERNMENTAL AGENCIES |
Federal
U.S. Army Corps of Engineers NC* ---
U.S. Bureau of Alcohol Tobacco & Firearms NC ---
U.S. Fish & Wildlife Service (November 13, 1989) B-5 B-222
State
State Clearinghouse (November 13, 1989) B-9 B-223
Native American Heritage Commission B-11 B-223
(October 26, 1989)
State Air Resources Board NC ---
State Dept of Conservation NC ---
State Dept of Fish & Game - Yountville B-12 B-224
(November,7 1989)
State Dept of Food & Agriculture B-16 B-226
(October 26, 1989)
State Dept of Health - Sacramento NC ---
State Dept of Health Services NC ---
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State Dept of Transportation:-iDistrict 4
State Dept of Transportion - District 10
State Dept of Veteran Affairs

State Division of Water R1ghts

State Highway Patrol, -

- State Historic Preservat1on Off1ce

© State Waste Management Board - g
State”water Resources Contro] Board

v Regional

ABAG _ ‘

Bay Area A1r Quallty Management D1str1ct

Central Valley Regional Water Quality Control
Board (November 20, 1989)

Metropolitan Transportat1on Commission

San Francisco Bay Regional Water Quality
Control Board

Solano County

Sonoma County

Cities and Towns

City of Calistoga (November 9,1989)
City of St. Helena (November 13, 1989)
City of Napa

City of Vallejo (November 6; 1989): "
Town of Yountville -~ S

Local Districts

American Canyon County Water District

American Canyon Fire Protection District

Napa Co Flood Control & Water Conservation
District

Napa Co Mosquito Abatement District

Napa Co.Resource Conservation:District

Napa Sanitation District
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NC
NC .
B-17
NC.
NC

NC

B-18
B-22

B-27

NC

NC
NC
NC
NC

NC.
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B-227
B-229

B-233 t



County Depts

Napa County Administrators Office : o NC ---

Napa County Agricultural Commissioner’s Office NC ---

Napa County Assessor’s Office . - NC ---

Napa County Board of Supervisors o ' NC ---

Napa County Conservation, Development & Planning .. NC ---
Commission '

Napa County Conservation, Development & Planning B-28 B-233
Department (November 13, 1989) o

Napa County Cooperative Extension NC ---

Napa County Counsel’s Office - NC ---

Napa County Environmental Management Dept B-32 B-240
(November 13, 1989) ‘

Napa County Fire Dept (November 13, 1989) B-39 B-252

Napa County Public Works Dept NC ---

Napa County Sheriff’s Dept NC ---

2. PRIVATE ORGANIZATIONS & INDIVIDUALS

Conservation Organizations

California Native Plant Society NC ---
NAPAC (November 12, 1989) ‘ B-41 B-253
Napa Landmarks (November 7, 1989) ‘ B-44 B-261
Napa-Solano Audubon Society NC ---
Sierra Club - Napa Group (November 9, 1989) B-46 B-263
United Napa Valley Associates ' B-48 B-267

(November 10, 1989)

Business Organizations

Napa Co Farm Bureau (November 10, 1989) B-51 B-271

Napa Co Grape Growers Association B-51 B-271
(November 10, 1989)

Napa Valley Vintners Association B-51 B-271

(November 10, 1989)

Private Parties

Asbill, Roger (November 13, 1989) B-60 B-280
Atchley, Marvin (November 2, 1989) B-62 B-282
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Davis, Francine (November 12, 1989)

" Dickenson Peatman & Fogarty -

Robert Mondavi Winery (November.13, 1989)
Domaine Chandon (November 13, 1989) .
Flora Springs (November 8, 1989)
Foote, June (November 10, 1989)

Gaw, Van Male & Smith (November 13, 1989)

Het]and & Hansen(November 14, 1989)

Jenkins, Bill (October 24, 1989)

Kate’s Vineyard (November 7, 1989).. g

Kent Rasmussen Winery (October 25, 1989)

Kirlin, Anne (October 18, 1989) A

Kirlin, Anne (November 8, 1989) . .

Kirlin, John (November 7, 1989)

Markham Vineyards (November 10, 1989)

Marvin, Monica - La Croix Blanche Winery -~
(November 13, 1989)

Marvin, Monica - Whitehall Lane Winery
(November 13, 1989)*

Merlion (October 18, 1989)

Newlan Vineyards & W1nery (November 11 1989)

Olney, John (November 9, 1989)
0'Malley, Peter (November 8, 1989)
Perricelli, Clair (November 1, 1989)

Rodeno Robertson & Associates (November 13,

Schlegel, Walter (October 21, 1989)

Smith, Paul (November 13, 1989)

Steltzner Vineyards (November 13, 1989)

Sullivan, Roche, & Johnson - _
Heldfond & Evers (November 10, 1989)

Summit Engineering, Inc. (November 9, 1989)

Tofanelli, Pauline (November 13, 1989)

Tofanelli, Vince & Nancy (November 7, 1989)

Vierra, George (October 24, 1989)

ZD Wines (November 10, 1989)

*

No comment received.
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B-108
B-110
B-112
B-116
B-117
B-118

B-124
B-126

B-144
B-151

B-154
B-163
B-166
B-167
B-170

oo

-B-283

B-286

B-295
B-296
B-300
B-300
B-303
B-305
B-306
B-308
B-308
B-309
B-310
B-313
B-316

B-325

B-327 |
B-329

B-331
B-336
B-336
B-337
B-347
B-348
B-355
B-362

B-365
B-374
B-375
B-375
B-376



United States Department of the Interior

FISH AND WILDLIFE SERVICE

Fish and Wildlife Enhanccment
Sacramento Ficld Office
2800 Cotlage Way, Room E-1823 B T
Sacramento, California 95825-1846 w

In Reply Refer To: 1-1-90-TA-45 November 13, 198y

Napa County Conservation
Development and Planning Dept.
0ffice of Special Projects
Attn: William L. Selleck
1195 Third Street, Room 210
Napa, California 94559-12092

Dear Mr. Selleck:

We appreciate this opportunicy to provide comments to the Napa County
Conservation, Development, and Planning Department (Napa GCounty) on issues
discussed in the Drarc Environmental Impact Report for the Napa County Winery
Definition Ordinance (Winery Definition Ordinance EIR).

We recommend that Napa County consider including the general locations where
the federally endangered California freshwater shrimp is known to occur on
Figure 8 of your draft Winery Definition Ordinance EIR. This shrimp has been
reported from the Napa River in the vicinity of Calistoga, and it occurs in
the Huichica Creek tributary.

we recomrend that our enclosed informative statements concerning "take" of
federally listed species be edited into your text on pages 23, 35, and 38 of
your draft EIR.

In reviewing the Winery Definition Ordinance, we have concerns for the
increasing demands being placed by the wine and grape industry on the
watersheds in Napa County. Ve recommend to Napa County that it include the
California freshwater shrimp iu the legend to Figure 8 of the draft Winary
Definition Ordinance EIR and depict the general Napa River area around
Calistoga, and the general Huichica Creek area near state highway 12 as
locations for this sensitive animal species. We believe this graphic
disclosure of this endangered shrimp’s whereabouts i1s necessary because manyv
new winery and grape vineyard water appropriation applications are being filed
in the vicinity of shrimp habitat. In addition, a winery vineyard recently
caused a severe erosion sediment impact on shrimp habitat along Huichica
Creek. We believe our concerne for shrimp habitat will be served by an
increased industry awareness of the geographic areas where this animal occcurs
in Napa County. We have euclosed for your department’s information a map of
Huichica Creek highlighted with vellow marker pen. The highlighted area
depicts prime shrimp habicarc.




If you have questions regarding this writl:ten'statemenc, please telephér‘lé‘, Keith
Taniguchi of my staff at (916) 978-4866. BA

EnClOsureS

- . Sincerely, -~

Wayne S.” White
Field vsupervisOr




Section 9 of the Endangered Species Act of 1973, as amended (Act), prohibits
the "take" of a federally listed endangered species by any person. As defined
in the Act, take means ". . .to harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or attempt to engage in any such conducc.*
"Harm" is further defined as an act that actually kills or injures an
endangered species. Such an act may include significant habitat modification
or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding, or
shelter (50 CFR § 17.3). The term person is defined to mean "an individual,
corporation, partnership, trust, association, or any other private entity; or
any officer, employee, agent, department, or instrumentality of the Federal
Govermment, of any State, municipality, or political subdivision of a State,
or of any foreign government; any State, municipality, or political
subdivision of a State, or any entity subject to the jurisdiction of the
United States."” Section 10 of the Act prohibits the "incidental take"
(defined as taking that is incidental to, but not the primary purpose of, an
otherwise lawful activity) of a listed species without a permit.

If a Federal agency is involved with the permicting, funding, or carrying out
of this project, then initiation of formal consultation between that agency
and this office pursuant to Section 7 of the Act would be required. Such
consultation would result in a biological opinion rendered by the Service that
addresses anticipated effects of the project to listed and proposed species
and could authorize a limited level of incidental take.

If a Federal agency is not involved with the project, and federally listed
species may be taken as part of the project, then an "incidental take" permit
pursuant to Section 10(a) of the Act should be obtained. The issuance of a
Section 10(a) permit by the Service is contingent upon development by the
applicant of a satisfdctory conservation plan for the listed species that
would be affected by the subject project or action. Such a conservation plan
must specify: (1) the anticipated impacts of the project resulting from the
proposed taking of listed wildlife species, (2) the mitigation and monitoring
the project proponent will take to alleviate the impacts of the taking,

(3) alternative actions to such taking that were considered, (&) why these
alternatives were not employed, (5) funding that will be provided to implement
the mitigation measures and attendant conservation plan, and (6) additional
measures that the Service may require as necessary or appropriate. The
Service may issue an incidental take permic if it determines that: (1) the
taking will be incidental, (2) the applicant will, to the maximum extent
practicable, minimize and mitigate the impacts of such taking, (3) the
applicant will ensure that adequate funding for the conservation plan and
procedures to deal with unforeseen circumstances will be provided, (4) the
taking will not appreciably reduce the likelihood of the survival and recovery
of the subjéct species in the wild, (5) the applicant will ensure that other
measures required by the Service will be provided, and (6) the plan will be
implemented. All affected property owners or lessees that are party to an
approved conservation plan would be authorized, upon the issuance and pursuant
to the terms and conditions of the Section 10(a) permit, to take the
designated threatened or endangered species incidental to otherwise lawful

activities.
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"7 STATETOF CALIFORNIA—OFFICE OF THE GOVERNOR __GEORGE DEUKMENAN. Govemor

OFFICE OF PLANNING AND RESEARCH R

1400 TENTH STREET : —
SACRAMENTO, CA 95814

November 13, 1589 PR

William L. Selleck

Napa County

1195 Third Street, Room 210
Napa, CA 24559

Subject: Draft Winery Definition Ordinance
SCH# 89062722

Dear Mr. Selleck:

The State Clearinghouse has submitted the above named draft Environmencal
Impact Report (EIR) to selected state agencies for review. The review period
is now closed and the comments from the responding agency(ies) is(are)
enclosed. On the enciosed Notice of Completion form you will note that the
Clearinghouse has checked tKe agencies that have commented. Please review the
Notice of Completion to ensure that your comment package is complete. TIf the
comment package is not in order, please notify the State Clearinghouse
immediately. Remember to refer to the project's eight-digit State
Clearinghouse number so that we may respond promptly.

®

Please note that Section 21104 of the California Public Resources Code required
that:

"a responsible agency or other public agsacy shall cnly

make substantive comments regarding those activities

involved in a project which are within an area of expertise

of the agency or which are required to be carried out or

approved by the agency.®

Commenting agencies are also required by this section to support--their comments
with specific documentation.

These comments are forwarded for your use in preparing your final EIR. Should
you need more information or clarification, we recommend that you contac:t the
commenting agency(ies).

This letter acknowledges that you have complied with the State Clearinghouse
review requirements for draft environmental documents, pursuant to the
Californis Environmental Quality Act. Please contact Loreen McMahon or Nancy
Mitchell at (916) 445-0613 if you have any questions regarding the
environmental review process.

Sincerely,

David C. Nunenkamp
Deputy Director, Permit Assistance

Enclosures

cc: Resources Agency
"B-9
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GEORGE DEUKMEJIAN, Governor

STATE OF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION

915 CAPITOL MALL, ROOM 288

SACRAMENTO, CALIFORNIA 95814 D g: N e . o

1916} 3227791 LI

October 26, 1989 OGT 27 1389

Mr. William Selleck o TS ESnsERVATION

- ! TN —
FELARNMING SEp

Napa County Conservation-
Development and Planning Department
1195 Third Street, Room 210

Napa, California 94559-3092

re: Draft EIR - Wine Definition Ordinance
Dear Mr. Selleck:

After reviewing the Draft EIR the Native American Heritage Commission submits the

od of discovering previously undetected cultural resources is a possibility
which should be addressed in any type of environmental document. One recommen-

dation, since the Wn_wery‘Definition Ordinance, upon acceptance, will be used as a tool

=
@
i.
@
>
o

development.

The Native American Heritage Commission has prepared a pamphlet for use by lead
agencies, planners, developers and property owners. It provides an easy-to-read
breakdown of the California Codes pertaining to Native American human remains and
their disposition. | have included a copy of-this brochure for your information.

It you have any questions or need additional information, please contact this office.
Sincerely,

William Anthony Jo |

Staff Analyst

Enclosure




STATE OF CALIFORNIA—THE RESOQURCES AGEMNCY

DEPARTMENT OF FISH AND GAME

POST OFFICE BOX 47

YOUNTVILLE, CALIFORNIA 94599

{707) 944-5500

Mr.
Napa County Department of Conservation,
Development, and Planning

Jeffrey Redding, Director

1195 Third Street, Room 210
Napa, CA 94559

Dear Mr. Redding:

Department of Fish and Game personnel have rev1ewed the Napa
County Winery Definition Ordinance (DWDO), Draft Env1ronmental
Impact Report (DEIR 60) and have the following comments,vln

addition to those included in our letter of September 22 1989,

(copy enclosed)

®

1. Water Quality - New sources or increases .in w1nery
waste discharges have been identified as a potential
threat to the Napa Sanitation District operatlon. Any
lncrease in waste loading or flow from winery operations
must not compromise the ability of the Dlstrlct to meet
its NPDES permit requ1rements.. fer ok

The mitigation listed on page 3 for construction of-.
wineries on hillsides should be amended to more
adequately address the need for appropriate erosion
control measures. To be effective, erosion control
plans must be developed and implemented by October 15 of
any year for hillside wineries and wineries w1th1n 300
feet of streams. Plans should locate on topographlc
maps all areas to be seeded and mulched, sediment

basins and other soil reastention structures, and drainage
features leading to streams. Plans should meet or '
exceed standards suggested by the Association of Bay
Area Government in their Manual of Standards for Erosion
and Sediment Control Measures.

2. Vegetation and Wildlife - The discussion .on '
vegetation and wildlife on pages 3 and 4 of the DEIR are
inadequate. Specific mitigation measures suggested will
not "completely mitigate" identified impacts as stated.
Much more extensive problem identification and
mitigation measures are warranted including buffers
between development (e.g. roads, paved surfaces) and
streams. We recommend that there be a setback of at

B-12
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Mr. Jeffrey Redding -2~ November 7, 1989

least 100 feet from the top of the streambank or other
sensitive wildlife habitat iArea. We further recommend

the buffer strip be part of a riparian easement, and the
boundaries of the easement be surveyed and recorded
prior to development of new wineries,

The map of the locations of sensitive plant communities
in Figure 6 should be ravised to include riparian
vegetation communities, one of the most valuable types
of vegetation in Napa County.

; 3. Seventy-five Percent Napa County Source Rule -
Whether mandated by labeling laws and marketing
<:> considerations or by the DWDO, this has the potential
tor accelerating the production of Napa County grapes.
In light of the scarcity of vineyard land, it
accelerates the development of hillside vinevards.

If you have any gquestions regarding these comments, please call
Frank Gray, Fishery Biologist, at (707) 944-5531; or

Michael E. Rugg, Associate Water Quality Biologist, at
(707) 944-5523, \

Sincerely,

inl57

éf}Brian Hunt
Regional Mamager
Region 3

Enclosure

cc: Mr. Phil Blake
U. S. Soil Conservation Service
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Mr. Jefttey Reddinc
Acting Larector st
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Dear Mr. Feddinaq:
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insignificance when unavoidable. '

B-14

e,



hr. Jetfrey Reddinag - 2 - September

It
Mr.

You have any
Frank Gray,

FG/LW/sab

Enclosure

cC:

~
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Questions rYegarding these cenrnents, plezsa
FPishery Eiolocist, at (707) ©944-553].

Sincerely,

. CHGRAL SKREGY 0
SO s

Crien Hunter
Regional Manacer

-

Region 3

Nr. Phill Blaske
District Conservaticnist
U. &. Soii Conservation Service

Mr. EJ Crawford

c/0 Regional

Mr. Steven E.

Water Cuzlity Control Poard, Szcramento

Ritchie

Executive Officer
Regional ¥Water Quality Control Eoard, Caklanc

be: Gray, Borti, Swanson, Buckmann
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State of California

Memorandum

Jo . Loreen McMahon Date : October 26,

State Clearinghouse

Office of Planning and Research Place :. Sacramento ‘.

1400 Tenth Street, Room 121
Sacramento, California 95814

Departrment of Food and Agriculture --1220 N Street, P.O. Box 942871

From N : =
Sacramento, CA 95814-0001
Subject: SCH No. 89062722 —-- Napa ‘County. Winery Definition Ordinance

The California Department of Food and Agriculture (CDFA)
reviewed the Draft Environmental Impact Report (DEIR) concernlnq
the above referenced project which would involve defining wineries
and associated uses. The CDFA has the follow1ng comments and

recommendations for the project.

(:) Adoptlon of this ordinance would. 1ntroduce non—agrlcultural uses

These
uses are inconsistent with Napa County General Plan objectlves to
"ensure the long term protection and integrity of those areas
identified in the General Plan as agricultural open space. or
undevelopable..." (page 18 DEIR). The ordinance would also reduce
the Napa Countv General Plan Agrlcultural Land Use Intent From 40

in Agricultural Resource and Agricultural Watershed areas.

acres to 10 acres.

The CDFA recommends that the project include all mitigation
measures stated in the Land Use (Agricultural Resources) section
of the DEIR. If the project does not include these mitigation

measures, the CDFA prefers the No Project Alternative.

The CDFA supports the rlght of local agencies to develop and

1989

-has

implement land-use policy in its area of influence, but also wants

to assure that agricultural land is not prematurely
irreversibly lost due to development which is not accurately

assessed for environmental impact.

Sincerely,

" Dot =YX ot s

Donna McIntosh
Graduate Student Assistant

Agricultural Resources Branch (916) 322-5227 ‘<>\

cc: Napa County Agricultural Commissioner

T T

Yo
\ T—"

and

N -

\
California Association of Resource Conservation Dlstrlcts

T
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-106 B-16



STATE OF CALIFORNIA GEORGE DEUKMEJIAN, Governor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD—
CENTRAL VALLEY REGION

3443 ROUTIER ROAD
SACRAMENTO, CA 95827-3098

20 November 1989

Mr. William L. Selleck, Planner III
Napa County Conservation Developmeiit
and Planning Department

1195 Third Street, Room 210

Napa, CA 094559-3092

WINERY DEFINITION ORDINANCE, DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR 60), NAPA
COUNTY

We reviewed the draft EIR and supplemental information dated October 1989.

We believe that the draft EIR is adequate if the mitigation measures set forth
in the excerpt from the master environmental assessment are included and
implemented.

Please contact me at (916) 361-5652 if you have any questions.
—_— T D L

_/}' ~7 //7/ / ‘_l: 1 _ ) Ty N . ~
P L{ ,/)' { . :,,-((_‘ C,f,af»-—{“—_

s

EDWIN Z. CRAWFORD :
Area Representative

E7C:gs
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~ CITY OF CALISTOGA

In Beautiful N apa Valley
\
¥
1232 WASHINGTON STREET .  CALISTOGA, CALIFORNIA 94515  «  (707) 942-5188 .
A ST L
November 9, 1989 .
Ty Fa Sl PR N S \
3 = BN I ~
sl L. S

William L. Selleck R R T 17 7Y B R e
Napa County Conservation Development | .. .. - NQJ.&JJQ§9LWEv
and Planning Department RTERCR I
Office of Special Projects
01195 Third St. - Rm 210
Napa, CA 94559

On behalf of the City of Calistoga I submit the following
comments on the Draft Winery Definition Ordinance EIR. '

General Comments

‘Since the establishment of the Agricultural Preserve in- g {
Napa County there has been a rapid and unanticipated E ‘
increase in the number of wineries. In addition, market

demand has resulted in the wineries diversifying their - R \
business practices into non-agricultural "areas. This has

caused numerous environmental impacts that were not

originally anticipated. :

address some of these problems. However, as discussed in
the DEIR, it has failed in several instances. Of
particular conern to the City of Calistoga is the
legalization of non-agricultural activities in the
Agricultural Preserve and the reduction of allowable
parcel size from 40 acres to 10 acres.

(::> The Draft Winery Definition Ordinance(DWDO) attempts to

Since its inception the cities in Napa Valley have
supported the intent, goals and policies of the
Agricultural Preserve as set forth in the Napa County
General Plan. The cities have backed this support with
the return of a portion of their sales tax to the county.

The guiding principle of the Agricultural Preserve has
always been to preserve agriculture, and concentrate urban
uses in existing urban areas. What we now find is that
non-agricultural uses such as restaurants, culinary
schools, public events, jazz concerts, exhibits, retail

B-18



sales, etc. are growing in number. The DWDO would
legalize much of this activity.

It appears that the philosophy which originally guided the
Agricutural Preserve has been maligned. It now needs to be
reexamined -and articulated in light of changing market
demands. A consensus needs to be reached between the

. county and the cities so that there is proper

understanding of respective roles and obligations. It
would seem logical, therefore, to reach a consensus,
perhaps through an amendment to the general plan, and then
consider a comprehensive ordinance dealing with the winery
issue. While this is being accomplished, the interim
measure, as proposed in the DEIR should be enacted. This
would limit winery approvals to nine a year. An
additional provigion should be added to prohibit new
non-agricultural uses associated with wineries during this
interim period.

With- respect to-the DEIR the City of calistoga supports
the Environmental Superior Alternative, as it more closely
reflects the original intent and philosophy of the
Agricultural Preserve in which the wineries are located.
Of particular concern to the City are the analyses and
mitigation measures addressing land use, water resources,
traffic, and visual/aesthetic resources. The proposed
mitigation measures need to be incorporated, where
practical, 'into a new draft winery ordinance for public
review and comment. The DEIR, itself,concludes that is
the only alternative which meets the spirit and intent of
CEQA.

Specific Comments

The City of Calistoga believes that the DEIR should
analyze potential environmental impacts of any proposed
regulations from the "Base Case" and not just from the
existing regulations or "No Project" alternative. This
way the true impacts of the proposed project can be
determined.

Accordingly, there are two areas in which the DEIR failed
to adequately discuss direct, indirect and cumulative
impacts; and, to propose mitigation measures to lessen the
potential significant environmental impacts.

Housing Impacts:

The Land Use Projections Summary -Table 1 forecasts that
the DWDO would result in 4000 new permanent and 1000
seasonal jobs over the base case by the year 2010.

If one were to assume that there are 1.2 employed persons
per household in Napa County(Source: ABAG Projections 87),



P

then the above labor force would. create the demand for :
approximately 3333 housing units. This. is 166 units per -
year through the year 2010.

Of greater significance is the llkellhood that the
ma]orlty of these 1nd1v1duals would have low:to moderate.- -
incomes as defined by HUD. "“Affordable housing units wouldf{
have to be provided by the c1t1es, .in keeping with. the e
Agrlcultural Preserve 1ntent of keeplng urban uses: in the -

urban areas. . I g TR S+ S U

The 1000 seasonal works also create un1que_hous1ng needs el
of which the DEIR also does t- adequately | DL

There are mltlgatlon measures whlch could lessen these P
housing impacts: : o o - DS AN

1) All new wineries and winery expansions, 1nclud1ng o
accessory structures, should pay an in- lleu housing fee to -
the Napa County Hou51ng Authority to assist the county and ‘-
cities to provide affordable housing.. This fee should be -
based on a job creatlon/hou51ng demand ratio. and be S
charged on a building square foot ba51s R '

2) New vineyards and addltlons to exlstlng ‘ones . should
prov1de seasonal labor camps that meet state and county
requirements. If it is deemed 1mpract1cal to provide the
camps, as determined on a case by Case basis, an in-lieu
payment should be paid to the Napa County Housing
Authority to support affordable housing projects in the
county and cities. .

Community Services/Public Safety:

Creation of 3333 new households over the next twenty years
could result in an additional 8065 persons..in the county :
This assumes there would be 2. 42 persons per :

household (Source: ABAG Progectlons '87).

ThlS could create a significant, impact on certain c1t1es

in terms of demand for water, sewer,,publlc safety, -and:
educational services. While it is impossible to predict:
where these workers will locate, Callstoga -and St. Helena =
have long suffered under water and wastewater service
limitations. The DEIR needs to address these indirect and
cumulative impacts, should the growth trend set forth 1n
the DWDO and requlslte general plan amendments is ' LR
followed. L

Thank you for the opportunityﬂtoecomment;
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espectfully submitted,

Natasha MerKuloff,
City Adminisftrator

cc: City of St. Helena
Town of Yountville
City of Napa
County of Napa
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CITY HALL, 1480 MAIN STREET
ST, HELENA, CALIFORNIA 94574
 (707) 963-2741

November 13, 1989 (FAX before noon)

Mr. Jeffrey Redding
Napa County Conservation, Development and Planning Department

Room 310
1195 Third street
Nepa, CA 94559

Dear Jeff:
On September 12th, the St Helena City Council approved sending

the cemmants on the Draft Winery Dafinition Ordinance which were
included in my September 13th letter to you. The main points of

that letter were!
A. The winery definition {Sec. 12047) is good.

E. The regulation of accessory uses (Sec. 13067) and

promotional activities (Sec. 12070, et Beg.) is
inadequate.
C. Uses allowsd by use permit (Sec. 12302) are overly
<:> broad and anmbiguous.

D. Allowing existing wineries 18 months to establiash
additional accessory uses (Sec. 12202 (1)) seemns
discriminatory.

E. The percentage coverage allowed (Sec.12423) may be
axcesgsive,

Please inform the Commission/Board that on November Sth the St
Helens City Council and Planning Commission met in joint session
and adopted the following comments/recommendations regarding the
WINERY DRFINITION ORDINANCE DEIR:

The City's general commenta are ag follows:

1. The Draft Ordinance won't act to implement its stated
purposes.

Development allowed by the Draft Ordinance would add to
the 1liet of complaints about traffi¢ and water use
impacts of existing and future wineries.

® ®©

Either the cumulative impact of promotional activities
requires more analysis (particularly as to traffic,

W at o Cuddlu. - o - candan dsenat n
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Ordinance ghould bsg amended to reduce the potential
impacts of prometional activities., Tt appaars the
Draft Ordinance will encourage larger wineries, whose
expanded promotional activitias will compete with each
other in & manner to increase tourigm.

Generally, the Draft Ordinance signals & trend towards
commercisalism which undermines the concept of
agricultural preservation and open space protsctian in
areas in the Napa County General Flan designates asx
"Agricultural Resource” or "Agriculture.wWatershad and
Open Space®™,

L%

5. Until they address craffic, the County shouldn't allow
mora wineries on Highway 25 north of Yountville.

6. Wineries which are of g scale and character aimilar to
processing plants sheould be located in industrial
&reas,

Wine warehousing should not be allowed in Agricultural
zZones.

B. Where a winery asite ig leas than 40 acrea, the
preponderance of vrapes that winery uses ghould be
grown on the sits.

Controls on promoticnal activities should be tightened.

el

Tha thresholg nhumbar for requiring Parmitg for
promotional activitieg should be reduced, and the
distinction between "public” and “private” activities
should be eliminated because it'sg unznforceable.

ey
j=]

Please note the attached Resolution 86~40, which states
the long-held position of 2t Helena and othar upvalley
communities in opposition to strip commercial
development of Highway 29 between Yountville and
Caligtoga.

[y
[y

® O ®6® 66

The City also wishes to make the following specific comments :

‘z' 12. Setbacks along Highway 29 should be greater than 150",

(::) 13. There should be more specificity to the threshold for
determining”"adequacy" of water supplies (DEIR, p. 3).

”’14. There should be greater emphagiz on vanpooling and
treffic~reduction machamiems (DEIR, p. 5).

(::) 15. Air gualicy Mitigation Measures (DEIR, p. 7) should add
& paragraprh on recycling by-products of Waste dizspeasal.

-~ D a9
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15§. The County should ensure that seaasonal housing is
, _provided - for - the ‘seasonal workforce (Supplemental
L ~ Information Traasmittal, p..'8). =~

' 17.° R_é.cyr:zlinq}v of .{vi:'.her.y by-products should be increased
(Supplemental Informatien Transmittal, p. 8). :

Thank you;:cr:__,t_:}hg_».gppgzituni.ty.to.:.,commenf;._ ..

Yours truly,

S

Tony MLClimahs. City Plannér

Attachment: Remolution 86-40

c: City Council - -
Planning Commimsicn
City Administrator :
county Refsrral File ... .

- - el . em. m oAb -~
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KESOLUTION o, 86-40 QE:‘ o

T A RESBOLUTION OF THE CITY COUNCIL OF THE
CITY OF ST. HELENA OPPOSIHG FURTHER STRIP .
COMMERCIAL DEVELOPMENT ALONG STATE
- HIGHWAY 29 BETWELEN YOUHTVILLE AND CALISTOCA

WHEREAS, the City Cqungzl,af the.Clty of St. Heleéna adopted
i Resolucion No. 81-30,onﬂﬂoqub-t 24,.1981;

WHEREAS. sald Resolution stated that Highway 29 batween:
YOuntvillc and Calistoga was, the scenic corrider of tha upper
Mapa anlay: N -

WHEREAS, gafld Rnnolucion stated that Highwdy 29 batween
Yountville and Calistoga wes baing travelled at i near capacicy

vate; . o o
; ! HHEREAS, said Ronolueion atated theixr belief chet further

cnliltogl would‘fp:chgr igpgc:vghg scenic besuty and craffic
prnblcn; | o

HHEREAS. Aaid Raaolution .atated their opposition to: ‘any
furthar |trip comnercial development slong Highway 29 between

Yountville and Calistoga;
WHEREAS, numeroue strip-commercial developmencs, including

) but not limiced to wineries, have besn approved and constriatad
elong nghwiy 29 between Yountville and Calistoga since
Novenber 1981; _ . :

NHEREAS. che Hapa County Genernl Plan. ag¢ adopted on Jung 7,

1983, contains a Scenic Highways Element which staces that
.scenic corridors are a great natural resource cnd must be
protecced for furura gnnlra:ionz"-

WHEREAS, said Scente Highways Elemént defines a "corridor"
a8 "...the area of land generally 2djacent to and visible from
the highwey whieh requires protective measures to insure
perpatuation of its scenic qualities";

WHEREAS, said Scenic Highwaye Element contains a poliey
that “(n)ew davelopmenc projecca socated within view of g gcenic

corrider should be lubjac: Lo 8its and design review to ensure

the scente quality";

i
WHEREAS, gaid Scenie Highwaye Element contains a policy

auch dcvulcpmnn: ddeg nat" delt

that "(a)cceee end commercisl developzent aleng scentie highwayl

should be limiced to prevent etrip commereial developmenc";
B-25
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WHEREAS, said Bcenté Mighways Elsméenc containa a policy

thas "(c)nvironm.n:nl;ntnnnnmcn: nhould ovalu-tn Lt a scenic

corridor or vi.vuhtlAvauld be menc:ad and if warran:ad.

mitian:ionn should bn lellopld" and
.. WHEREAS, tha Hapa County Zoning Ordinance provides that
developments muat have only a minimum secback of 90 feet ffdﬁ a
the centerline of Highway 29 (Bce:ton 12501), with tha excep:ton
of Rutherford and Oskvilla, where developments must have .
ninimun secback of 60 feat from the ccnccrlino of Higthy 29
(Bection 12510(b));:- ‘ R "’”f ' ' B
NOW, THEREFORE, 'BE IT RESOLVED thac the City Council of the

Cley of 5c. Halena rcnpac:fully raquests thae :hc Planning

Comzission and Board-of Supervisors of the County of Napa m
saricusly consider-St: Helena's concinuing oppaslcion to |
further strip commercial davalopment along Highvay 29 butween B
Yountville and Calistoga and take the necessary and propor ntcp:.
including but not limited to increasing the ‘minimum satback
roquiremsnt, to presaxve the existing pricolc-o 4cenic ccrridor

for future gonerations; and
BE IT FURTHER RESOLVED that the City Couneil ot the Ctey o!

St. Helena respectfully urges the Town of Youncvilla “and che o
City of Calisroga,:as wall ss the Napa County Leagus of
Municipalities, to rake z companfon position and to fbrwlrd such

to the Planning Commission and Board of Supervisorl of tha

Councy of Naps, ..

' PASSED AND ADOPTED at a Regular Hcccinghof‘chn St. Helena -
City Council held on che 27th day of October , 1986,

by tha follouin; vote:

AYES: Ceuqqllgqn !14ridqq, Brown, Hunter, Mlycr'sﬁiﬁh

NORS: Hone
ABSTALN: None .

ABSENT: Councilm;n whitinq q__7£§9 v ;ﬁi",

.- [t i "4.




CITY OF VALLEJO

COMMUNITY DEVELOPMENT DEPARTMENT AUV R iaae
PLANNING DIVISION

November 6, 1989

Mr. William L. Selleck

Office of Special Projects

Napa County Conservation,
Development & PTanning Department

1195 Third Street, Room 210

Napa, CA 94559

SUBJECT: DRAFT EIR FOR THE WINERY DEFINITION ORDINANCE
Dear Mr. Selleck:

The City of Vallejo Planning Division has reviewed the above document, and has
only one comment. We request that the Final EIR identify what fmpacts (if
any) on the SR 29/37 and SR 37/Fairgrounds Drive intersection and the [-80/
American Canyon Road interchange wil] result from the implementation of this

1 ; but, if there are, the
Final EIR should aiso include appropriate mitigation measures.

Thank you for the opportunity to participate in the environmental review pro-
cess for this project.

Sincere]y,

ANN MERIDETH
pliteoy Chief of Planning
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To: James H. Hickey, Director of Special Projects

From: Jeffrey Redding, Directo

Subject: Comments on Draft EIR for“Winery Definition Ordinance
(DEIR-060) e

Date: November 13, 1989

The Department has completed its review of DEIR-060 relatlng to the
Winery Definition Ordinance. The comments are divided :into two
categories: general .comments relatlng to format, etc; and
comments relating to substantive issues dlscussed in the EIR. =

General Comments

1. All pages. should be numbered to 'facilitate public
discussion; LT :

2. It is recommended that mltlgatlon measures be numbered
so that spec1f1c measures can be qulckly 1dent1f1ed

3. It is recommended that the consultant examine maps and
other graphlcs for clarity. For example, figure 3
relating to winery location is not readable.

4. References should be given in the form of footnotes or
other citations when factual conclusions are made. To
take just a few examples.

a. In dlscussing impacts on Vegetation and Wildlife
(pg. 35), the consultant states, ". . . the riparian
woodland present along the Napa Rlver is the third
most valuable in California." What is the source
of this conclusion?

b. In discussing Winery and Visitor Facility Forecasts
(pg. 26), facts relating to number of employees,
building coverage etc. are quoted yet the specific
reference in the EPS and Agland Forecasts are not
provided so that the reader can review the source
of these facts to ensure their veracity;

B-28



Page Two
Winery Difinition EIR
November 13, 1989

c. Relative to Water Resources (pg. 34), the consultant
concludes that "Napa County relies primari 1y on
surface water storage for municipal, industrial and
agricultural; uses." A source document showld be
footnoted.

5. Some mitigation measures are stated in the mandatory
"shall"; others are in the permissive "should". If
impacts are identified, then mitigation measures are
obligatory. '

6. The consultant has not made clear the relatiomnship
between the mitigation measures contained in the
Cumulative Impacts section and the standard mitigation
measures utilized by the County to reduce the impac+ts of
winery-related development. The County mitigation
measures should be included in the EIR and the consultant
should specifically indicated the relationship between
the two. Copies of these measures are available from
the Department.

Comments on Impact Specific Discussion
II. Project Description--Location
The consultant has reached conclusions about project impacts

in the opening section about project location (last sentence,
Pg. 9); this discussion should be relocated.

E. Technical Description
2. Seventy-Five Percent (75%) Napa County Source Rule
The consultant should be advised that new wineries are
not permitted within the commercially-zoned areas of Napa
County.

III. Effects Not Found To Be Significant

A. Effects Not Involved
2. Net Public Cost Increases
Although the effect may not be siginifcant, the work 1l oad

of the Department can be expected to increase if the
allowance for four (4) public promotional events per
winery is retained. The requirement that an
administrative permit be obtained for each event will
impact the Planning Division as well as the Departments
of Environmental Management, Public Works .and Fores€ry.
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measures fully m1t1gate the 1mpact

.interact in the plannmg process upon recommendatron of the

NAPAC pg 2

3. The recommended mitigation measures for Water Resources (pg. 3) do not seem
to completely mitigate’ the impact, as the consultant says. . The use of RN
supplemental water sources.could also have. cumulatwe 1mpacts, both by allowmg,a,.:}
additional growth ‘and.by- scausmg depletlon of resources How w111 thls be~ e
monitored and mltlgated"- o . .

4. The 1mpacts 1dent1f1ed under Vegetatlon & W11d11fe. (pg 3) do not mclude a .
discussion of the. cumulatlve impact of loss of non- agrrcultural vegetation- and D
wildlife habitat. Therefore, we do not belreve ‘that: the: recommended mltlgatmn; ol

5. Generally, we are supportlve of the recommended m1tlgat1on measures for
Visual/Aesthetic Consxderatwns, however.we: feel that: alternatwes to-the::
establishment of a desrgn review. board need to.be considered.::For example, 1f
a design review board is not polltrcally desrrable, design: professmnals could

lannxng I

Commission.:

6. We suggest the followrng changes to the m1t1gat10n measures for Trafflc
{(pgs. 4 & 5) . . S .

The new 1mpacts that may result from the 1mp1ementat10n of M (Free rrght
and left turn pockets should be. provrded with the improvements).should be
identified - i.e. loss of vegetation for road w1den1ng )

The meaning of &5 - "Development limitations and restr1ct1ons need to be |
implemented to. 11m1t growth for wine- related activities in the County" needs to ’
be specific. 3

We are very SUppOIthE of measures #8 (The DWDO shall be amended to only
allow promotlonal events for charitable purposes) and k9 (The County shall. set,
a cap on any promotional event to not exceed 500 participants for each event -
per day). At some :point, given that the source of the impact is not relevant,.
shouldn't the County consider applying the same restrlctmns to all busmesses '
in the AP or AW, not just wineries? This would more completely mitigate the o
impact of traffic upon agrlcultural areas. : :

7. We feel that there needs to be more information prov1ded on the 1mpacts of
eliminating.the small.winery: exemptwn and on the -elimination of the 18 month
grandfather clause".. What are the ramifications of not having either
mechanism in place, and what are some alternatives? ‘Could there be a use
permit process for existing and new. small wineries that is more flexible: than
the process for large wineries, but with much greater 11m1tatmns as to, the1r
allowed uses? Is there a mechanism which will allow exrstlng winery uses to
obtain legal conforming status; but which would not extend the same uses
(particularly tours. and tastmgs) to new w1ner1es?

8. The Mitigated DWDO Alternatlve (pg 72) needs much more c1ar1f1cat1on
Measure 1 (Amend the DWDO to prohibit any non-agricultural use to be
permitted in the Agricultural Resource or agricultural Watershed zones) needs

a better definition of non-agricultural.
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Measure R4 (Cause all illegal uses to be abated or consider legalization
through a determination of General Plan consistency, and issuance of a County
Use Permit) needs to be more fully explained. How would this work?

Measure #5 (Find appropriate mechanisms to implement those mitigation
measures associated with the MEA) is too passive. Requiring a study is not a
mitigation measure.

9. The Interim Measure (pg. 73 - allowing nine new wineries, or expansions of
existing wineries, per year ) needs more definition. What are the impacts that
justify this? What are other options? Shouldn't something like this be
regulated by size of winery or production capacity? " The impacts of nine new :
large wineries per year would be much greater than the impacts of the expansion
of nine small wineries.

Additionally, we think it would be appropriate for the EIR to discuss the
ramifications of over-regulation and under-requlation of the wine industry, by
government, on the preservation of agricultural land. In other words, at what
point does over-regulation make the wine industry not viable, and therefore
threaten agricultural land (i.e. if it is found to be more viable to convert
the land to other uses)? At the other end of the spectrum, at what point does
the viability of the industry through the proliferation of too many uses ( the
result of under-requlation) threaten the protection of agricultural land?

There has been discussion in connection with the 75% grape source rule that
it has no impact. This needs clarification. How can it have no impact?
Without this rule, a winery may bring most, or all of its fruit to a Napa
Valley address (within the AP or AW zone) from out of county. This winery
could be very large have -innumerable environmental impacts on county resources,
e.g., water, roads, air, etc.

- The consultant may have been mislead in this belief by reliance upon the
perception that the AVA designation "Napa Valley" commands higher prices.
However, it ignores the attractiveness of a mere Napa Valley address to a great
many wineries which currently process out of county fruit. These wineries
evidently believe that the address is more important than the appellation of
origin.

We appreciate having the opportunity to comment on this very important
document. The EIR is a key part to making any new ordinances effective in the
future preservation of agricultural lands in Napa County.

~Sincerely,.

Carol Poole
,,,,,,,,,, Executive Director, NAPAC
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4T 2 <L ANNING DEPT.

Napa Counfv Conservatlon Developmpnf
and Planning Department

1195 Third-St., Room. 210!

Napa,;-CA 94559 S

RE: Draft EIR on Winery Definition Ordinance

Gentlémnn:

We have .reviewed the draft winery defin 1t10n ordlnanre EIR and
offer the following. .comments as to its adpnuacv- : S

Ceneral

1. When making references to other sections of the document, it
would help to use thé mage numbers of the referenced materlal to
facilitate loca+1nq the materlal : '

2. In Gertlon Y7, an1ronmenfa1 Settlnq, Potential Impacts,. and
Mitigation Measurps, .it + is aenerally shown that the potential
impacts have no dlrect impact and reference is made to cumulative
impacts in other sections. A general statement as to why the
PWNO - will not have. direct impacts but will have cumulative
impacts . would make .+it° easlier for the general reader to
uncerqtand the dlfference hetween dlrect and cululative 1mpacts.

3. What is the tJmetable for 1mp1ement1ng the mitication
measures? Who is responsible for the mitigation monitoring
program? The public needs assurance that the mitigation measures
will be implemented.

Sgecific
1. The top of pagé 54 should be corfected to state that the
Historic Resources Inventory was completed in 1978 by Napa County

Landmarks and is part of:the State Historic Resources Inventory.

2 Section IX, Référégées, should 2also include the Historic
Resources Inventory,
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November 7, 1989
Page 2

3. The mitigation measure on page 6 regarding the adoption of an
historic preservation ordinance as well as the measure requiring
an initial study to identify cultural resources are appropriate
measures to identify and protect cultural resources that could be
impacted by future winery construction. It might be noted that an
historic preservation ordinance would work with the design review
ordinance mitigation measure on pages 4 and 63 in that the design
review ordinance could include the ‘quidelines for Trehabilitation
of historic structures, guidelines for new construction and the
process for review.

At its meeting on November 6th the Board of Directors of Napa
County Landmarks supported these mitigation measures that would
nrotect the county's cultural resources with respect to the
adoption of a winery definition ordinance.

‘Sincerely
pen

Whitridge
ident
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Solid Waste. ..

SIERRA CLUB

REDWOOD (JIIEXI?TFIEI{-IVZXJ?AX GROUP
. PO. BOX 3784 NAPA, CA 94538 — ’
| *RE~TVEL

November 8,.1988 @ ~ oo o oo | D NOV. 9 1339

Napa County.Conservation ... . .~ .4 . NAFACU.CI: LRVATION
Development and Planning Dept. - - L DEVELGHLIT i SRNING DEPT.
1195 Third.St. Rm. .210: ... e e e
Napa, CA. 94559. i .. =

The Napavéierrafdluﬁvgbdig iike to express thégfdllowing-rkftif%
concerns in regard to the DEIR: '

The report suggests. that .since wine production. levels will-:. PR
not be affected by the project, neither will solid waste - v
cenzration. This igrnores the fact that expansion of winery
commercial/promotional activity will put additional pressure..

or the limited cepacity of county landfills. Our two largest
landfills have 6-8 years of capacity remaining. Likewise, a-
substantial impact could be anticipated at the Whitehall Lane
recvcling facility. General Plan ammendments would be :
required to expand this site and/or to develop an additional
iandfill. The impacts of expanded winery commercial activity
on the capacity of solid waste facilities is not adequately
addressed. '

Traffic

The estimate of winery related trip ends does not include
trips for transportation of winery pomace to the Whitehall
Lane facility. The 1987 Napa County Solid Waste Management
Plan estimates that 65% of all winery pomace is composted at
this site. The material is trucked at all hours of day
during peak tourist season. The estimate also does not
include bulk wine transport between wineries. “Custom”
contracts for grape processing and bulk wine storage which
require shipment of wine by tanker truck are common at Napa
Valley wineries. The amount of winery related trip ends is
underestimated in the report.

Water Resources

The report states that groundwater supplies are completely
recharged each year. This assumption is based on data which
is over 15 years old. Over-draft conditions already exist in
some areas of the county. This allows potential aguifer
shrinkage. FPotential loss of aquifer capacity due to
continued winery development in some areas of the county is
not addressed in the report. ' :

Allowing continued development of wineries in areas not o
served by municipal water systems may adversely effect -
municipal groundwater supplies. Potential impacts to

municipal supplies are not adequately discussed.
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Air Quality :

Discussion of air quality impacts does not consider
additional automobile emmissions created by winery related
traffic incresses.

Land Use

Allowing continued loss of agricultural and open space lands
to parking lots, effluent ponds, and structures is not
consistent with the technical objective of the project. The
report should include ways to avoid, not simply mitigate for,
these losses.

Feasible Alternatives

CEQA requires discussion of a range of feasible alternatives
which avoid impacts as well as those that would reguire
mitigaticrni. The project with mitigation does rnot constitute
an slternative to the project. An alternative which would
aveld significent impacts by directing additional winery
industrial and commercial activity to areas currently zoned
for those uses is not presented. The discussion of
alternatives is inadequate.

Mitigation -

CEQA reguires that significant environmental effects caused
by the project should be mitigated to a level of
insignificance. The report recommends measures to “partially
mitigate” cumulative impacts of traffic and noise (p. 67-68).
Alternatives or mitigation measures which would avoid or
reduce these impacts to a level of insignificance should be
discussed.

Ye reguest that the final EIR consider an alternative which
directs future winery development to industrial and
commercial zZones.

Respectfully,
o David Briggs

Napa Sierra Club
Executive Committee
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UNITED NADA VALLEY ASSOCIATES - .

\

November 10;*1989"mw T

Mr. Jeffry Redding,*Diréctcr

Napa County Conservation, Development
and FPlanning Department

1195 Third Street, Room 210

Napa, CA 94559

Dear Mr. Reddings: -

By formal “action - at its meeting oOn November 8, 1989, the Board of
Directors of UNITED NAFA  VALLEY ASSOCIATES (UNVA) - approved for
transmittal to vyou the following comments on the Draft Environmental
Impact Report (DEIR) on the Draft Winery Definition Ordinance (DWDO):

A. As a matter of Coqnty policy, UNVA urges the Board of Supervisors tr
adopt a Winery Definition Ordinance , &as reflected in the DEIR, tha
will protect environméntal and agricultural values in Napa County.

E. UNVA endorses the “Mitigated DWDO Alternative (Environmentally
Superior ﬁlternative)'and the Interim Measure proposed in the Draft EIR
with the following provisos: ' s

i. We call attention to the inadequacy of the document in that it
does not provide for the mitigation monitoring program required by
State law. To insure that the mitigation measures are implemented
in a timely and effective manner, at least a draft program or
program summary should be part of the EIR. Since the "project" is
a County project,"'ﬁhc' administers the monitoring program? And
what is the timetable for adopting the various programs required
by the mitigatidn_meagures?_- ’ '

requiring free turn lane pockets will have negative impacts of
their oawn, for example: vegetation (tree removal); cumulative
pressure to change HWY 29 to four lanes; and the turn lanes

(:) 2. UNVA has cohCerh‘that the Traffic mitigation.measures on page S

becoming a continuous, dangerous, middle third lane on HWY 29.

D.O. BOX 109 | s ST. HELENA., CALIFORNIA 94574



Z. The mitigation measures should be amended to require the DWDO
to define the following:

a. illegal, non-agricultural uses.

b. legal, non-conforming uses where no use permit
exists.

c. illegal, conforming uses where a use permit exists but is
in conflict with the General Flan.

d. marketing uses on-site and off-site.

(:) 4. The EIR should clarify and substantiate the conclusioen under S.
Fublic Towrs/Tasting Elimination, page 16, that public &nd private
tours and tastings have the same impact. : :

Q39 5. The EIR should clarify the conclusion on page 72 that the

elimination of the small winery exemption would not, over time,
have a significant benefit to the County. If the exemption
elimination includes the requirement of a use permit. for all new
and expanded wineries and fewer wineries are built, we believe
there will be a net benefit to the County.

(:) 6. The Impact statement ER.a. on page 1 should clarify the need

for the mitigation measure that requires the DWDD "to require all
new wineries to comply with the General Flan criteria of 40
acres." '

7. A new mitigation measure should be added to offer the
opportunity to existing small. wineries built under - the small
winery exemption ordinance to obtain a use permit for the purposes

of: a) abating all illegal, non-agricultural uses; b) insuring
that all health and safety conditions are imposed; c) insuring
that future illegal, non-agricultural uses are prevented; and d)

insuring that existing small wineries are legal, conforming
wineries. The purpose should not include legalization of illegal
uses. 4

8. The Water Resources HMitigation statement D.3.a. on page 3,
should be amended by a&adding at the end of the sentence the
following: "and does not adversely affect nearby existing water

supplies.”

. Since the Napa Sanitation District does not serve any wineries
with sewer hookups, explain the Community Services Impact
statement 11.a. on page 7. What is the present and projected
volume of waste material "delivered" to the NSD by wineries?
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C. We believe that a strong winery definition ordinance must include

the following mitigations recommended in the Draft EIR:

i. To mitigate land use impacts, such as future iliegal,

non—agricultural uses, the land use ~mitigation
should specifically require that all new wineries
expansions of existing wineries must have use perm1t

measures

and all

2. The mifigation ,meésure -that Vrequires the DNDD to be

in the AR
and AW areas should apply to all illegal uses at existing

amended to prohibit illegal, non-agricultural uses

wineries as well as new wineries.

Thank yDQ for the dhporthity.to comment on -th;s,dﬁaft.u

forward to reviewing the final EIR. .

incere yw e

Margaret Ann watson.‘Fre=1dent
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RNAFACS. L. ENETION
Napa County Conservation Development DEVELOF. ANY _ . _ MNING DEPT.
and Planning Department

Office of Special Projects

1195 Third Street, Room 210

Napa, California 94559

“November—10,1989

ATTN: William L. Selleck

Subject: Winery Definition Ordinance DEIR 60

Dear Members of the Planning Commission:

The joint Winery Definition Committee of the Napa Valley Vintners
Association, the Napa Valley Grape Growers Association and the
Napa County Farm Bureau submit the following comments and
response to Draft Environmental Impace Report DEIR 60. Any
comments on the Master Environmental Assessment Part 3 will be
specifically referenced.

I. OVERVIEW OF DEIR

We extend our compliments for the detailed and
comprehensive treatment by LSA Associates of all
environmental impacts that could foreseeably result from
the adoption of the proposed Winery Definition Ordinance.
The broad "worst case scenario" analysis ensures the
ability of the commission and the Board of Supervisors to
modify the ordinance, if necessary, without additional
investigation by the consultant.

IT. INFORMATION NOT SPECIFICALLY TREATED BY THE DEIR
Numerous mitigation measures and a recommendation by the
@ consultant that a policy allowing a maximum of nine new

wineries per year until mitigation measures have been
adopted (DEIR page 73) is based upon a straight-line
growth projection of growth for the past ten years (MEA
Part 3, page 5, paragraph 4A). We believe that
construction and/or expansion of wineries in the. future
will be substantially inhibited by increased economic
restraints. Some examples are:

A. Neoprohibitionist endorsed tax increases, including
current initiative measure that would increase state

wine tax by 12,0007%.

B. Competition from foreign wines, aggravated by
unfavorable foreign currency exchange rates.
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III.

Increased land values, development costs and
production costs that cannot be recouped by increased
retail prices in a strong competitive market.

Regulations depressing sales, such as:

1. Warning labels on wine bottles, and warning signs
at points of sale. ' -

2. Proposed "public interest" advertising against
alcohol consumption, to be funded by excise tax
increases. : ‘

RESPONSES TO SPECIFIC ASSUMPTIONS, INTERPRETATIONS, AND
RECOMMENDATIONS OF -CONSULTANT - R ‘

These. responses follow the order in which the consultants

addressed the subject matter in the DEIR.- Unless

otherwise indicated, all page references are to the DEIR.

A.

Lepalization of "Illegal" Uses::

At Section B.b. on page 1; Section E on page 14;
Section F on page 18; and paragraph A2 on page 29, it
is stated that the Draft Winery Definition Ordinance
(DWDO) provides a mechanism to legalize existing
illegal uses and promote the intrusion of
non-agricultural uses into agricultural land. 1In
fact, the finding in Section 2 of the DWDO is only
that "activities that were lawful when established
should be recognized as legal uses..." The DWDO does
not, nor could it, legalize an illegal use. The DEIR
does not define illegality. Activities may be illegal
under relevant health and safety regulations, such as
waste disposal, or they may be illegal because the
particular zoning regulation prohibits an activity
that is otherwise lawful and may be conducted on an
adjacent differently zoned parcel.

The status of many wineries under the County's
existing zoning ordinance is uncertain due to the lack
of any use permit requirement until 1974 and the
variability of use permit provisions issued since

©1974. Activities defined by the DEIR as

non-agricultural, and therefore illegal, have been

routinely permitted by the County for years pursuant
to the outdoor festival ordinance. Napa County Code
Sections 8020 through 8031. The DWDO recognizes that
such activities have been carried on by many wineries
for many years under specific County permit approval

and  should - be rgppgnized as legal uses.
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What the DWDO does do is provide a mechanism whereby a
winery that is not a "public" winery may become one
within a limited window of time upon the grant of the
appropriate use permit by the County. (Sections
12202(1) and 12232(k).) The DWDO confers no
entitlement to a use permit to be a "public winery";
it merely enables the County to issue one in its sole
discretion during a transition period. There is no
requirement that such a use permit be issued. The
purpose of these sections is to allow all wineries,
including those desiring clarification of their status
as "public" wineries, as well as "private" wineries
who want to convert to "public" status, but did not
file an application to do so before the moratorium, to
be treated equally in the use permit process.

Reduction of Minimum Parcel Size Below 40 Acres:

The DEIR states at page 1, Section B and page 29,
Section A that the DWDO "would effectively reduce the
County's General Plan agricultural land use intent
from 40 acres to 10 acres." The DWDO makes no change
in the 40 acre mimimum lot area set forth in Section
12400 of the Napa County Code. The DWDO recognizes
the impact of Section 12029 of the Napa County Code
which provides that any parcel which was legal or was
exampt from any law when established is a legal
parcel, and may be used even if it is .less than the
minimum lot size of the zone. Additionally, Section
12047 of the Napa County Code defining wineries in
general does not set any minimum lot size and Section
12048 defining small wineries sets a minimum lot size
of four acres. Under the DEIR theory the effective
minimum lot size for large wineries for the past
decases has been zero and for small wineries four
acres. This has not heretofore been alleged to be
contrary to the General Plan.

The impact of the DWDO, therefore, is to impose a 10
acre minimum parcel size for new wineries where non
exists and to increase the minimum from four acres to
ten acres for small wineries, but nothing in the DWDO
would allow the creation of a new parcel of less than
40 acres for winery use. '

Prohibition of Non-Agricultural Uses:

The DEIR defines non-agricultural uses as being public
tasting rooms, retail sales of wine not produced by
the winery, sale of items that are not wine-related,
museums, catering and classes and public promotional
events other than wine-related, museums, catering and
classes and
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public promotional events other than wine-related
activities. (Section D on page 2, and Section A on

page 31.) The consequences of the definition are
51gn1f1cant, for if the use is non-agricultural, /
mitigation dictates that it be prohibited in the
future and abated if presently existing without a use
permit. The definition of non-agricultural in the
DEIR appears to be 1nterna11y inconsistent and fails

to recognize that agrlcultural pursuits whether they

be vineyards or wineries cannot ex1st unless the
produce can be sold. ' » :

By statlng that publlc tours and tastlng is a
non-agricultural use, the DEIR bestows an agr1cu1tura1

status on. private tours and tasting.: A winery with

limited visitor facilities that is open to the public
may have less environmental impact than a:larger
facility that operates a full schedule of private
app01ntments What is important is. the intensity of
use, and,. "public" does not necessarlly entall more
intensive activity than "private". -The DEIR,
furthermore, explicitly recognlzes that e11m1nat10n of
public tours and tasting will not change the intensive
ot visitor use (page 16). .Clearly, this artificial
line defining agricultural and non-agricultural does
not further tha analysis of the 1mpact of the
ordlnance.‘ :

Another activity characterized by the DEIR is the

retail sale of wine not produced by the winery. The (
DWDO llnlts retail sales to wine produced by the \
winery except for wine produced for the winery from

Napa County grapes or non-table wine produced for the
winery from grapes of any source. . (Section

_12202(g)(5)(c) and 12232(1)(5)(c) ) The distinction

reflects the important role of bulk wine in the
operation of wineries and the DEIR proposed m1t1gat10n
measures fail to recogn1ze industry needs.

Successful marketing of wine is the key to earning the
dollars to support the v1neyards and the w1ner1es that
are the ma jor force in keeping Napa Valley
agricultural. A successful ine industry from grower
to retail sales is the best insurance- against the
residential and commercial development pressures
surrounding the Valley on three sides. Artificial
distinctions betweén agrlculture and non-agriculture
only promote a false sense.of security for the short
term and become self- destructlve over .the long term.
Napa, as are few other eountles, is uniquely dependent
upon a single industry. All residents apparently
agree. that the wine 1ndustry is proper for Napa County
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and should be encouraged to remain and to grow. In
considering the recommended mitigation measures, the
County must take into account that grapes when made

into wine change their character as a traditional
agricultural commodity and must be marketed as a brand
product in competition with other brands in a market
that is international in scope. The success of a
winery and its ability to maintain the economic
viability of agriculture in Napa County depend upon
the public perception of its brand as well as the
quality of its wine.

Winery Exemption Elimination:

At page 14, the DEIR concludes that wineries
authorized under the small winery exemption may not
operate visitor-serving facilities, and that by :
eliminating the exemptlon, a new small winery will be
able to take advantage of opportunities not presently
avallable. Section 12048 of Napa County Code provides
that "a small winery does not conduct public tours,
provide wine tastings, sell wine-related items or hold
social events of a public nature." Are social events
of a public nature necessarily more intense than those
of a private nature? This definition would seem to
permit private tours which could be more intense than
the prohibited public tours. The same artificial
distinction has been madé here as in earlier sections
of the DEIR. The environmental impact results from
the intensity of the use, not from the name of the
use.

Unless otherwise limited by county regulation, a small
winery can conduct essentlally the same operations as
any other "private" winery. (Section 12202(h) and
12232(j) of the DWDO.) The conclusion that the
elimination of the small winery exemption will induce
a growth of visitor facilities is unsupported. Quite
the contrary, by requiring a use permit for all new
wineries, irrespective of size, the County will obtain
a degree of regulatory control over new small wineries
that does not presently exist.

Expansion of Promotional Events:

At pages 15 and 58 the DEIR assumes that the result of
the DWDO will be to increase promotional events and
activities by wineries. The DEIR predicts an increase
in facilities such as aerial tramways, art museums,
outdoor art displays, cooking schools, concerts, etc.
In the growth induction section on page 58 of the
DEIR, it is stated that present promotional events are
limited to those that benefit non-profit entities and
that by removing this limit, the DWDO would allow
promotional events for
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marketing purposes and profit, The DEIR is incorrect
where it states. that promotional.activities are now
limited to non-profit events. There is no such limit
in the zoning sections of the code. Only the public
outdoor festival permit deals with the subject. In
fact, the DWDO will impose limits on such events and

increase control of their nature. °~ The DWDO does not

make legal what is now illegal. If an existing

" promotional use is.legal, it may be continued; if it
‘requires a use permit and does not have one now, 2 use

permit will have to be obtained..

All promotiopalwgctivi;ies,ibpth,public and private,
are by definition accessory uses and therefore subject

. to the constraints in Section 12067 of the DWDO which

. requires that the accessory uses be subordinate to the
‘main use and.clearly incidental to the use, reasonably

;Qmpatible.withfotheruprincipal uses in the district

~ and cannot change the.character of the main use.

Section 12405 . of -the present Napa County Code provides

" that "uses allowed without: a use permit or uses

permitted upon.grant of.a use permit shall include any

‘accessory use.". But there.is no definition of

"accessory" in . the present code. What constitutes
accessory is "in the eye of the beholder.”

The DWDO clearly defines accessory use and further
provides for maximum square footage of structures for
accessory uses in Section 12421. Section 12071 of the
DWDO provides for public promotional activities for
charity or ‘community benefit and limits those
activities. The DWDO imposes reasoned regulation in
an area where there 1is considerable controversy and
inconsistent customs. B

The statement .on page 58 of the DEIR that the DWDO
would "create an unlimited capacity for promotional
events" is not reflective of the language or the
spirit of the DWDO. The DEIR projection arrives at
total event-person-days for all wineries based on
festival ordinance permits previously issued to a2
few. The DEIR is in effor in asserting that existing
wineries will have no limit on the number or size of
promotional events that could be sponsored. Pre-1974
wineries are limited to those promotional activities
that qualify as legal non-conforming uses. Use permit
wineries are limited to, what has been authorized by

~use pe:mit{.7Winqries that do not secure a use permit

authorizing jpublic promotional activities within the
window period are limited to private.promotional
activities (small) unless they secure an
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administrative permit for a specific event. Rather
than extrapolate event size from events permitted
under the festival ordinance, which are exceptional by
nature, more realistic projects should be drawn from
activities that are more normally conducted by
sineries on a regular basis.

Expansion of Production and Footprint:

At page 17 the DEIR concludes that the DWDO
restriction on expansion within the winery development
area will be ineffective because it is based on
impervious surface and the limit can easily be
circumvented by creating temporary impervious
surfaces. This does not seem to address environmental
impacts so much as it declares that the owners of Napa
Valley wineries are dishonest.

On the same page it is concluded that because of
production expansion limitations in the DWDO wineries
on limited size parcels and encouraged to enlarge
their visitor-serving facilities as the only way to
add new revenue. The DEIR misreads the DWDO as it
relates to the working of the industry.

If a winery infills the physical footprint of its
facilities by more than 20%, it becomes subject to the
75% Napa fruit source requirement as to the expanded
production and if the parcel is less than 40 acres,
its overall production is limited to 2400 gallons per
acre. (Section 12419) So long as a winery stays
within 120% of its existing footprint, the DWDO
imposes no artificial production capacity limitations,
but the winery will still be subject to such
site-related capacity limitations as the County may
impose in the use permit process. The intent of the
DWDO is to encourage wineries to utilize their
existing developed area more efficiently and to
discourage the conversion of vineyard or other open
land for winery expansion.

RESPONSE TO MITIGATION MEASURES PROPOSED BY DEIR

Some mitigation measures have been discussed above. Set
forth below are some, but not all, of the mitigation
measures that in our view are not based on either
demonstrated need or effectiveness.

A.

In order to mitigate the degradation of water quality,
runoff from structures, parking areas and driveways is
to be held in detention basins, cleansed of
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pollutants, and used for frost protection. (Section
1.D.2. on pageVB,),LWhatﬁanélySig“éHbWS that runoff is
sufficiently contaminated to require ponding? What is
a winery to do that does not use water for frost
protection, or does not have vineyards adjacent to the
winery. Why are less intrusive, measures such as
sweeping paved areas not considered?

Traffic mitigating measures include the prohibition on
pickups and: deliveries on-weekends and after 4 p.m. on
weekdays, the scheduling of .employee:work hotirs to
avoid travel at 4-6 p.m. on:weekdays and 3-5"p.m..
weekends and the institution, of car pooling, the
limitation of promotional events:to charitable

4purposes,'the limitation of promotional events to 500

participants per day,.and. the.change;in private winery
signage from "Appointment Required for Tours and
Tastings" to "Not Open to the Public." There appears
to be no statistical justification.for these -
measures. What is the impact. on traffic of ‘pickups
and deliveries and employee travel during "rush"
hours? Why will limiting a promotional activity to
charitable purposes. impact traffic, since the number
of participants, not the purpose of the event, cause
the impact? Why would 750 visitors to Spring Mountain
wineries on Spring Mountain Day. spread out over time
and area have greater traffic impact than 500 concert
goers arriving over a short period at’'a single

winery? What facts support the,Qg;é;mination that
traffic will be significantly léssened by signage that
is impolite as opposed to pplite?‘h ”

Air quality,mitigationfmeasurgs_reqq;;e that waste
materials not be stockpiled and that in connection
with the field disposal of winery waste, the waste be
mixed with soils during -applicaiton.. . Is that
recommendation the result of .a determination that
grape stems, for example, are on. air:.quality hazard in
a pile and that pomace poses a:threat if not disced in
contemporaneously? State-of-the-art exhaust systems
are to be maintained; what are they? Too many people
in the industry, state-of-the=-art is ‘'synonomous with
that which is unproven, unreliable and expensive.

Septage (the product from.pumping:tanks) is to be
delivered to the Napa Sanitation.District only during
winter months and otherwise stored on-site at the
winery. There are no facts given to support a finding
that this is. of any signiﬁiqanqg,consideringfthe large
capacity of Napa Sanitation District, RN
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Mitigation measures from the Master Environmental
Assessment are incorporated in the DEIR by reference.
(Section VII on page 71.) Many of these relate to
vineyard operations, not winery facilities, and none
of them has any application to the DWDO. The DEIR
should be revised to delete any reference to them.

THE ENVIRONMENTALLY SUPERIOR ALTERNATIVE

The "Environmentally Superior Alternative" recommended by
the DEIR (page 72) does not recognize the nature of the
industry. : :

A,

The proposal that the DWDO be amended to prohibit
non-agricultural uses withstands only cursory
examination. What is "non-agricultural?" As
previously noted, the DEIR's characterization of
agricultural vs. non-agricultural is result-driven,
and diverts attention away from the issue of intensity
of visitor use, which is properly addressed and
regulated through the use permit process.

The "18-month grace period" is not a grandfather
clause. It allows wineries to apply for "public"
winery status before the prohibition takes effect, it
does not grant that status. The duration of the
window period can be cut back, but fairness dictates
that there be such a period.

We agree with the proposal that all development or
expansion of wineries be subject to a county use
permit. This is what the DWDO requires, irrespective
of the size of the winery. ©No modification of the
DWDO is necessary.

Similarly, no modification is necessary to implement
the recommendation that illegal uses be abated if not
legalized. We disagree with the suggestion that there
is any inconsistency with the general plan, but we
concur that uses that are not authorized by existing
use permit or one issued as a result of an application
filed during the window period or are not otherwise
legal non-conforming uses, should be terminated. The
DWDO contemplates nothing different. '

The mitigation measures associated with the Master
Environmental AsseSsment are unrelated to the DWDO and
the proposal that they be implemented in connection
with the DWDO is inappropriate.
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‘Lastly, the "Interim Measure" of a growth policy of

nine wineries or winery.expansions per year pending

implementation of the MEA mitigation measures 1is
~unsupported by any explanation. Why nine? What about

size - are nine small wineries the same as nine large
wineries? Why any limit on expansion of production
capacity, since that assures a home for fruit? And
why tie any limit on winery growth to the

implementation of measures that only peripherally
~relate to wineries?  The .artificial constraint cannot
be justified. o ST

j RésPecpfully sgbmitted,

: Y (g AL
REVERDY JOHNSOY (~ S

- For the Joint Winery Definition
Committee of the Napa Valley
Vintners Association, Napa Valley
Grape Growers Association and Napa
County Farm Bureau '
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MEMORANDUM
FROM: F. Marvin Atchley wherE
4018 Spring Mountain Road S T
Si. Helena, CA
TO:  Napa.Co: Conservation
- Development and Planning Department
Office  of Special Projects
Attn: William L. Selleck
SUBJECT: Comments on the Draft Winery Ordinance EIR
iLand Use;
1. The Draft EIR statement that the proposed DWDO would reduce the County's

General Plan Agricuitural Land Use Intent from 40 acres to 10 acres is
misleading. This:statement exaggerates the effect of the DWDO by creating a
vision of the entire county being divided into 10 acre parcels.

2. The Draft EIR implies, but does not state, that the cumulative negative effects
such as increased traffic, water use; pollution and destruction of wildlife will be
mitigated by allowing only large new wineries rather than small. No data or
arguments are offered to support this-allegation. ‘

3. The negative impacts mentioned above are much more likely to occur as the
result of large wineries than small. Small, family-owned wineries generally
have neither the capital, facilities, nor desire to conduct activities which detract
from the quality of life which they seek here. .

4. The DWDO carefully protects the rights of the owner of a vineyard of at least 10
acres who may wish to establish a small winery. It also appropriately ensures

. thatthase new small wincriss will pragice 3 !4l proguct, ano mot .75 dege

quantities of wine made from grapes mported from outside the county.

| have been a resident of Napa County for more than 20 years, and have been developing a
vineyard on a 20 acre property with my own effort. | am restoring a winery and cellar
which was established in the 1860s. The Draft EIR ignores the right of a vineyard
owner of betweer 10 and 40 acres to establish a small winery.. Without supporting data,
they have recommended expansion of larger wineries rather than allow small vineyard
owners to produce wine from their own grapes. | submit that the Draft EIR analysis and
recommendations on land use is erroneous, that the solutions are simplistic and
ineffective, and that they ignore the rights of the group of small vineyard owners.
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N0Y¢{2J989_ November 12, 1989

NAPACO, C o SERVATION 3 .
DEVELOPMENT & F¥ _~NNING DEPT. | (

Napa County Conservation Development & Planning -Department
Office of Special Projects

Attention: William L. Selleck RE: DEIR 60

1195 3rd Street Room 210

Napa, Ca 94559

Dear Mr. Selleck:i

At the outset, let me say that the intent of the DWDO as I understand :‘;
it is to mitigate impacts caused by industry related growth, putting
restraints in place, i.e., requlating among other things: 2 -

1) non-agricultural accessory uses
2) number of wineries TP S T T
3) winery development areas and winery production capacities

Accordingly, I question the conclusion on p.72 of the Draft Environmenta.
Impact Report that the elimination of the Small Winery Exemption (SWE)
would not "over time be a significant benefit to_the county.” This
statement is inconsistent with one of the key elements of the Environ-
mentally Superior Alternative recommended .by the Draft EIR, namely that .
all "future development or expansion of existing facilities be subject .
to a County Use Permit" (also, p.72) .. The simple logic is that you can't
do one thing without the other. 1In other words, in order to bring all
wineries under use permit, you must eliminate the small winery exempti/
Bringing all wineries under use permit is acknowledged to be a signifi. .a
benefit to the County; therefore the elimination of the small winery .
exemption must also be acknowledged as a significant benefit to the Count

Furthermore, I would challenge. the statement in the DEIR on page 14 that’
"Wineries under the Small Winery Use Permit Exemption are not permitted
operate visitor-serving facilities.” While this is true on the books and
the.1980 Ordinance governing small winery exemptions states that these wi
eries do not "conduct public tours, provide wine tastings, sell wine-rel:
items or hold social events of a public nature," they are nevertheless .
allowed retail sales, and in effect, are open to the public. e

At latest count, there are 61 SWexemptions scattered county-wide (many ¢
on unpaved back roads) that have the potential to.create, and are creatir
significant local impacts, particularly in the areaipf,trgffic;,;Tourist%
oriented brochures distributed state-wide list many SWexemptions as open,
for tastings, tours by appointment, and picknicking. Some SWexemptions &
even listed as having access for the handicapped. With respect to signac
by strict letter of the law (acc6rdingvto_Cpunty_CQunsel);vSWexemptions S
have the right to a 10 foot by 10 foot on-site sign, indicating the name,
of the winery, and that it is open for retail sales., Some SWexemptions

already have such signs. ' ’ ' -

Consequently, the DEIR's conclusion that "in the future a larger percen- 
(
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tage of small wineries will have visitor serving facilities" is inadequat
because small wineries without use permits are open to the public now

and are accomodating visitors. This is good reason for requiring them to
have use permits which as I already pointed out is one of the mitigations
recommended by the environmental impact report anyway. At least we'll

be able to impose environmental standards subject to CEQA and public
hearings relative to the actual use. This will help to decrease the
significant adverse impacts related to industry growth which are proj-
ected by the year 2010 if the mitigations in the Superior Alternative
Project are not implemented.

Finally, there is no real evidence in the EIR which suggests that the
elimination of the SWexemption would diminish the number of small winerie:
starting up in the Napa Valley. The loss of an economic incentive does
not necessarily mean average production capacity will increase. It merels
means that the loss of the incentive will limit the number of new winerie:
(which is a perceived benefit) because entry cost into the market will -
be higher. There are now 33 small wineries (under 20,000 gals) operating
in Napa County under use permits. These wineries (more than half of -
the 61 operating without use permits) started up'on a small scale without
opting for the incentive of the SWexemption. We will continue to see
them in as great a proportion as we always have.

Granted, it is more difficult to start up when use permits are required.
But any business faces this. Because it is more difficult does not

mean that we are disadvantaging the small wineries vis a vis the

larger wineries. We are in fact treating all businesses equally. Do we
have fewer small businesses than large businesses in California or the
nation as a whole? I'm not sure that the statistics are in on this

one, or even if they were that they would be relevent to the goal

at hand, which is to avoid the adverse environmental effects related

to industry growth. ‘ ’ o ‘ T

On another but related subject, the DEIR should explain why private

tours/tastings are considered agricultural uses (see pP.1 by implication,
since these uses are not on the list of non-agricultural uses) and public
tasting rooms are considered non-agricultural uses. The DEIR states '
that "private tours and tasting can, and often do, attract as many
visitors as public tours and tasting." The proposed signage mitigation
"Not open to the Public" distinguishes between private and public tours/
tastings and is therefore a more adequate description of use. Make it
clear that the mitigation relates to this point by placing the problem
and its proposed mitigation on the same page in your text. It is an
acknowledged fact that visitors get around present signage: "Tours and
Tours and Tastings by appointment Only" by simply arriving first and
making an appointment afterwards, if necessary.

Similarly, the term "marketing™ needs definition. Private promotional
activities in the DWDO "include, but are not limited to, food service,
seminars and cultural and social events," which is just about everything.
Is this all-inclusive definition the reason for your statement that the
DWDO would "by incorporating a broad-definition of visitor serving uses

B-64




.. "into the Zoning Ofdinéncé,;(@?éilpwvadditiohai ﬁisitof4s¢rvin§ uses and

3 promotional‘eventsi"}cIf so, make this clear.:..Does this also mean thg

. the ordinance would allow all legitimized non-agricultural uses to ex

- beyond their present footprint;into;the_wine;y}developmentjaxea_as
' defined or as extended in.the DWDOZ - B - Tt

' Thank you for your consideration in allowing me to participate in the
“public comment process and to enumerate my CONCEIfS. U e

. Francine Davis & -

“:5:263 Petrified Forést,é@gd
.Calistoga, CA 94515 - & %

incerely,
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HOWARD G. DICKENSON DICKENSON, PEATMAN & FOGARTY OF COUNSEL

JOSEPH G. PEATMAN A PROFESSIONAL LAW CORPORATION JAMES D. BOITANO
WALTER J. FOGARTY, JR. ROGER D. PETERSON
DAVID W. MEYERS 809 COOMBS STREET

C. RICHARD LEMON NAPA, CALIFORNIA 84559-2977

FRANCIS J. COLLIN, JR.

DAVIOD B. GILBRETH TELEPHONE 707 252-7122

CHARLES H. DICKENSON
ANNE M. KiRLIN

PAUL G. CAREY TELECOPIER
RICHARD P. MENDELSON 707 25.6676
PAUL A. NEUMILLER

XAVIER A.M. LAVOIPIERRE

CATHY A. ROCHE

FRANK G.TOLLER

November 13, 1989
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NOV 131989,
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Napa County Conservation, : NAFA CO. {.. . JSRVATION
Development and Planning Departmen P EVELOPWIENT o v KNING DEPT

Office of Special Projects

Attn: WwWilliam L. SElIéCk»

1195 Third Street, Room 210
Napa, CA 94559

Dear Mr. Selleck:

On behalf of our client, Robert Mondavi Winery, we wish to
offer these comments on the Draft Environmental Impact Report
(DEIR) covering the Draft Winery Definition Ordinance (DWDO) :

1. The DEIR does not clearly distinguish between the
direct impacts of the project and the cumulative impacts of
winery development with or without the project.

We believe the introduction should contain an explanation of

direct and cumulative impacts and that all subsequent impacts
should be identified as either direct or cumulative. The
"Summary" reaction does make this distinction but many readers
will not understand the differences unless there. is. a more
complete explanation in the ‘introduction.. For example, on p. 21
under "III Erffects Found not to be Significant," it appears that
the impacts described are direct impacts and not cumulative
impacts, and yet this is not explained.

On p. 26 there is an explanation of direct and cumulative
211) impacts but even that is somewhat misleading because cumulative
impacts are tied to the DWDO, when they would more properly be
described as the total of all winery development with or without
the DWDO.

Secondly, the EIR as written gives the impression that the
DWDO is responsible for the cumulative impacts when in fact they
would occur with nearly the same intensity under the current
regulations. . ‘ :
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November 13, 1989
Page 2

2. We do not agree that the proposed Winery Development B
ordinance is inconsistent with the County General Plan. The DEIR
states that the General Plan inconsistencies occur in these %fiﬁf.

P. 29 under "Impacts": “Adoption of the proposed DWDO would
have a significant adverse impact on land use in Napa County.
Specifically, .the proposed DWDO would:

-"1. Effectively reduce the County's General
Plan Agricultural Land Use Intent from 40 acres to 10
acres; : _

. "2. Provide a mechanism to. either legalizen>
existing 1llegal uses or permit expansion of non- .
agricultural uses in the Agricultural Resource and
Agricultural Watershed areas."

Regarding 1 above it should be noted that the DWDO does not
allow the creation of 10 acre parcels and further does not
propose to reduce the minimum lot parcel size from 40 acres to
any lesser amount. It merely allows winery related activities to
occur on already created parcels of 10 acres or more. .. This.
should not and cannot be interpreted as reducing the Agricultural
use "intent" from 40 acres to 10 acres. What is being proposed.
is no different than many other provisions of the current zoning
ordinance which allow new development on appropriately zoned
legal, non-conforming, vacant parcels.

Regarding number 2 above we would respond that the DWDO does
not propose to legalize 1llegal uses. In order to make more .
clear our point on this we have proposed amendments to the DWDO
which create a mechanism or process to allow uses which are, or
will become legal non- conforming to be legal and conforming.  To
qualify for the process a use must be legal, and non—conforming
An illegal use will not qualify for this process. AT

Concerning expansion into the Agricultural Resource area we"
would question why it is that hundreds of new wineries, winery
expansions and accessory uses have been allowed. into the .
Agricultural Resource area in the last several years on the basis
that such expansion was in fact consistent with the County s
current General Plan.

It is suggested that the reason for the determination that
the preceding projects were. consistent with the General Plan and
the reason why they should be seen as consistent with the DWDO is
that wineries are considered to be agricultural uses. and that
uses such as sales and tours and tastings are accessory and
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incidental to these agricultural uses.

Your inconsistency interpretation flies in the face of many
years of use permit approvals‘which always contain findings of
general plan consistency on this same point. Obviously the Board
of Supervisors has interpreted the "‘General Plan to allow wineries
with their accessory useés in agricdyltural’areas. We agree that
present general plan policies should make a clear statement in
line with the Board's longstarnding interpretation and ‘suggest
that the DWDO be accompanied by a General Plan Amendment to this
effect.  Specifically; wé& would suggest an ‘amendment which*would
make clear the interpretation that tastings, tours and o her
similar uses are an acceptable accessory use to a winery.

Finally, the point of the DWDO and this draft EIR was to
develop a workable definition of a winery and regulations to
handle future applications, not to andlyze deneral plan
consistency of already existing wineries. If the DEIR must
discuss general plan consistency of past projects the obvious
mitigation measure is the general plan amendment we - suggest
above. , : . o

3. _The “Abatementﬂimitigatiqn measure proposedfto'mitigate
the impact of legalizing illegal uses or to permit expansion of
new agricultural uses in the Agricultural Resource Area is not

necessary.

We .note that the proposed Ordinance with the latest
revisions cannot be seen as an attempt to legalize illegal uses
nor was that the intent of the "Project" ‘draft Ordinance (DWDO).
We ask that the third mitigation under Direct Land Use Impacts be
eliminated. ‘As written, this measure ‘would require the abatement
of duly established wineries under the Winery Exemption V
provisions and other legal non-conforming wineries would be
forced to give up a legally established right which is contrary
to the provisions of the U.S. Constitution. '

We.'believe that these land use aspects are not direct
impacts of this project, for- the simple reason that presernt
regulations against which the "project's" impacts are to be
measured. are essentially the same as those provided in the DWDO.
See table 1, p. 27 for a comparison of various land use factors
in the year 2010 "under current regulations" and "Under DWDO. "
There is no rational connection or nexus between the potential
impacts of the draft ordinance and this abatement mitigation
measure. The measure therefore cannot be legally imposed.

In conClusion, we would argue that under the land use and

cumulative impact description’ there are no' significant adverse
impacts. of the project and therefore no need for the mitigation
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measure proposed

42’ The EIR. does not discuss the amount of new winery:

fdevelopment or expansion which will take place within

1ncorporated cities ‘in Napa County.. Specific amounts of
projected winery . growth are - assigned to these cities in the -
Master. Environmental Assessment (MEA) .. ‘However, the DEIR does
not make such. a distinction.: : :The: effect of this assignment- while
not necessarily altering traffic impacts will surely reduce’
impacts upon. the County .in -areas:such.as general plan
consistency, water .resources, vegetation, wildlife and
Visual/aesthetic considerations :

5. The Final EIR -should provide an environmental analysis
of the environmentally superior alternative, Alternative #2," as_
it has donev“w1th".and 'without" the prOJect and for cumulative
1mpacts Py RTINS

wBe The DEIR needs to be revised so as to reflect the
changes in the DWDO which are contained in the attached documents
which were received by the Board of Supervisors on November 7,
1989. This revised:DWDO. is now ‘the project for which the EIR is

being prepared and so the Final EIR should so treat it. The EIR
consultant should note-in particular that the 18 month grace . =

period has been removed and that there is no procedure proposed
which would allow illegal uses to become legal. The primary
thrust of the November 7 :amendments.is:to allow uses which

existed prior to 1974 and uses. which will be made non- conforming
by. the DWDO a. process whereby ‘they can attain a conforming ‘status

under the County's zoning.-regulations.. Since these uses legally
exist we would. find it difficult to assign a significant impact
to this change o : TR _

"77.  Growth Inducing Effects The DEIR on p. 2, under "C
GROWTH INDUCTION," states that the DWDO allows a variety of -
promotional events not currently allowed, including "for profit

events," noting that.-."It is possible. that these promotional o

activities will inc:;ase the visitor forecast "

" P. 68 of the DEIR provides a. hypothetical case to show how
500,000 event-person-days would be generated. This additional

‘v151tor load. is not.. reflected in.table 1 nor is there hard:

evidence that the hypothetical activities will generate anylmore
visitors than woul therwise come to. the Napa Valley

It is not appropriate for the EIR to contain such a
statement when there,is no evidence presented to substantiate it.
The same must ‘be saidufor the.statement on p. 2 under- "Growth
Induction that" . ™...visitor. growth and secondary growth of
visitor-serving commercial may be accelerated." The DEIR does
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not present evidence in support of this statement given the
comparisons between current regulations and the DWDO presented in
Tables 1 and 2, nor is there any evidence presented in the Master
Environmental Assessment (MEA) which supports the statements in
the DEIR that the DWDO would "...cause more rapid and/or more
overall growth than anticipated in the baseline visitor
forecast." It is suggested that the hypothetical forecast of
promotional events presented in the last two paragraphs on p. 58
of the DEIR be eliminated.

8. Alternatives. With the determination that the DWDO is
consistent with the present general plan and in consideration of
the amendments made to the DWDO as recently submitted to the
Board of Supervisors, implementation of Alternative 2 will not be
necessary. It is, therefore, recommended that the final EIR not
contain a recommendation to accept Alternative #2 and that any

remaining significant cumulative impacts be addressed in a
statement of overriding consideration.

9. Conclusion. These comments do not include a response
to the mitigation measures "associated with MEA™" that were
distributed as an undated "Supplemental Information Transmittal"
a few weeks ago. It is our understanding that these mitigation
measures are to be a part of a Program EIR created from the MEA,
which will have its own separate EIR process. Furthermore, some
of the mitigation measures in the supplement pertain to farming
practices and are therefore not related to the "project."

In sum, the DEIR does not ask or answer the obviéus
question: Given the minimal impacts the DWDO will have as
compared to the existing regulations why was an EIR necessary at
allz

Very truly yours,

DICKENSON, EEAIyAN & FOGARTY
GARY GOUJ%A
Community Planner

GG:ch
JGP/WINERY.ORD
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NAPA co.CZ. QSERVA”'IO”
rlEvEtOpl NT& LA .NNNJ DEF‘"' :

Mr. Jeff Redding R
Director Napa County Planning Commission

RE: DEIRGD WINERY DEFINITION ORDINANCE

Dear Jeff-
| am dlsappomted with the DEIRGO. It is not coheswe and has elther

made assumptions in many places or did not contact the approprlate
agency. As examples are. : : N

PG 33. There are a number of wells m Napa Co. where water is .
: pumped lower than 200 ft.

PG 34. Surface water. Isn't it more?.;approbriate to use rainfall
o data than to quote an excel]_ent w_inemaker?

PG 33. How was it determined that the Napa River hablt is the
S third most valuable in Cahforma’? o

I'm afraid that this report is an example of the old adage haste makes
waste. Napa Valley will not self destruct if the winery moratorium
lapses. Lets make sure we have a valid E.l.R. and then move forward.

- Sincerely,

will Nord
Vice President Viticultural Operations

WN:cb
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Napa County Conservation, Development & Plannmg R N

Office of Special Projects N T .
Attn: William L. Selleck T
1195 Third Street, Room 210 '

Napa, CA 94559

SUBJECT: Winery Definition Ordinance - E.L.R.
Dear Mr. Selleck:

After reviewing the D.E.l.R. prepared by LSA, Inc. | would like to lend the following
comments and i mqumes to the record.

1) Both the D.W.D.O. and the D.E.l.R. seem to lack proper focus. Are we trying
to preserve the agrlcultural atmosphere of the Napa Valley, or are we, just_so outraged
with the existing winery industry that we want to curb its growth? And why do
we want to curb its growth; for the preservation of agriculture, or to make room
for other industries or residential interests? :

2) Is the present General Plan inadequate, or is the problem that the county
has no enforcemeént agency to enforce the Plan? How will the new ordinance be
enforced? Please identify and describe current illegal uses. Is it widespread, or
just an isolated few? Why can't these laws be enforced?

3) Are small wineries causing disruption in our environment or is it the large
wineries? It seems.to me both the D.W. D.0. and the D.E.L.R. lean towards the protection
of the large existing wineries with all of their amenities, to the exclusion of small
wineries. Are theré any facts about where the auto accidents and delays occur?
| would be surprised if it were the small wineries. The ones | have noted are in
front of large wineries and restaurants.

4) Is the purpose of the D.W.D.O. and the D.E.l.R. to restrict winery business
or solve some of our envnronmental problems? If the latter, we should restrict the
number of trips to a wmery, rather than the purpose of the trips to the winery.
In other words, make wineries submit trip counts at the time of application and
make each winery install an electrical count station at the entrance to the winery.
Have the county read the meters monthly. We should not be trying to curb the
wine business, but rather the traffic..The county should make ordinances which
deal with absolutes (numbers), not personalities. Let wineries manage their business
by-maximizing-the use-of-the count. .
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Mr. William L. Selieck o S : ‘
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5) No analysis has been made to what comprlses the wmery industry. | feel a
winery is comprised of growing grapes, processmg grapes to wine, and marketing -
wine products. If ¢ any of these elements is mlssmg, it is not a complete operation. <
Why do existing wineries buy or build more wineries in the same valley? What happens
when a few owners own all of the wmerles7 T B

6) | think the sale of Napa Valley frult produced in the fields, and/or processed
into wine, is part of the implied use covered in the agricultural preserve act. The
violation is selling products not produced from the soils of Napa Valley. |, therefore,
propose anyone not using 75% Napa Valley grapes not be allowed retail sales — !
the rest have that right.

7) The traffic studies mitigated items are laughable. No mention of what public
transportztion might do for the inaustry or the environment.. Could the train b
used to help the traffic problem, or a bus system, or mdependent winery or tour ‘
group mass transit from down valley to up valley?

Cummulative impacts for traffic. The mitigated measures appear to have the
purpose of preserving the highway and no concern about the agricultural preserve.
Let's make a plan that will work and can be enforced, instead. of parroting the E.l.R.'s
that private parties have already submitted. Listed below are some mitigation
measures that might be considered:

a) Location: Have Napa to Yountville wineries close at 3:00 p.m.; Yountville
to Rutherford at 3:30 p.m.; Rutherford to St. Helena at b: 00 p- -m.; and St. Helena
to Calistoga at 4:30 p.m.

b) No visitors should be allowed to enter or leave wmerles after these hours (
until after 6:00 p.m.

c) Deliveries should have the same schedule so trucks w1ll ‘not be stopping or
turning on the southbound route during peak’ hours. he 7

d) No tour busses allowed on‘HighWay 29 ,bet’v‘lleen ll:OO a'nd 600 p.m.

e) Run publlc bus service or tram servtce for employees and/or vusntors subsndlzed
by wineries wao nave tuurs aid tastmgs. ’ :

8) What impact do the mdependent cmes and townshxps play in creating the
environmental impacts, particularly traffic, or in making any of this ordinance
work, or are they just exempted little pools of culture? If the cities and townshlps
adopt the same ordinances, is it not more apt’ to have a posmve effect than if they
ignore this ordinance? How can you measure cummulatlve traffic impact with the
cities supporting growth of winery and tourist’ ‘facilities, with purchases of county
land for their waste water projects? Just lately, the City of St. Helena has approved o |
hotel expansion, bed and breakfasts, restaurants, dellcatessens, and winery expansions,
including a culinary center at one winery. How can you have an adequate E.l.R.
without the study of the cities growth patterns?: Is the county supposed to forfelt ‘
the natural rights of their land for the cmes gam" J

B-73



TS degeid smtmd

ST A £

November 8, 1989
Mr—William-L. Selleck
Page 3

9) The only significant change brought about by this ordinance is less wineries.
All other items analyzed are insignificant using the general rule that any change
less than 10% is insignificant. This again just shows how the authors of the D.W.D.O.
tried to deceive the public with a mute act of reform for the benefit of the existing
(themselves). Ordinances should apply to land use, not with establishing an imbalance
in the wine industry. What applies to one parcel applies to the others.

10) The original Ag Preserve Act was written to save the valley from the big
developer, which it did. The threat now is from the big wineries and the mass of
individuals looking for homesites in the Ag Preserve and Ag Watershed areas. The
homes use as much land as a small winery, so let's make an ordinance which applies
to both. Let's make an ordinance that saves the land — not one that destroys the
roots of our wine culture, the small winery. If there are minimum density standards
for wineries, then there should be minimum density standards for residenis, too.

Let's do a proper study with objectivity — identify the problems and mitigate them.
This E.l.R. assumed the solutions without identifying the problems. | have read

four recently submitted E.l.R.s on individual proposed projects — Swanson, Stone
Hedge, La Croix, and Whitehall Lane — all of them spending more time identifying

the problems of traffic and all of them offering better cummulative solutions than

this document. Not a word on the wine train; in fact, there are no specifics of the
region at all. How can you mitigate traffic when you only study 20 to 30 percent

of it? What causes the other traffic? Please don't approve this study until it's complete.

Sincerely,
b

—~ e/
7/ 7 /
L o)

Joh})’ Komes

4



June M. Foote
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November 13, 1989

Napa County Conservation
Development & Planning Dept.

Office of Special Projects

Attn: William L. Selleck

1195 Third Street, Room 210

Napa, CA 94559

Re: Draft EIR for the Draft Winery Definition Ordinance
Dear Mr. Selleck:

We represent numerous clients who stand to be affected by the County’s
proposed Winery Definition Ordinance (DWDO). We have therefore reviewed the
proposed ordinance as well as the Draft Environmental Impact Report (DEIR)
prepared in conjunction with that project. On behalf of our clients, we are
submitting to you our comments and concerns on the DEIR. While the substance of
our comments relates to the alternative analysis contained in that document, we
realize that many of our other concerns are being~ brought to your attention by
other parties.

It is now a well recognized rule of the CEQA that an EIR must discuss both
mitigation measures and project alternatives. (Laurel Heights Improvement Assn. V.
Repents of University of California (1988) 47 Cal.3d 376, 403.) More specifically, an
EIR must describe and discuss a "range of reasonable alternatives to the project, or
_locations to the project, which could feasibly obtain the basic objectxvcs of the
“project (Guidelines, 15126(d).) One of the alternative must be the "no project"
alternatlve (Guidelines, 15126(d)(2).)

The DEIR’s discussion of the "no project" alternative is faulty for thrcc
distinct reasons: First, it defines the no project alternative simply by makmg a
reference to another study. Second, this alternative seems to be build-out under
existing conditions rather than maintaining today’s existing conditions. Third, the
discussion of this alternative is very brief and conclusory.

The DEIR identifies the "no project" alternative as follows: "This alternative
would parallel the Baseline Case as defined in the analysis prepared by Economic
Planning Systems." (DEIR, p. 71.) What is this? Unless we have that document,
all we can do is guess.
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, An agency must compxle all rclevant envrronmental data into a smgle format
document, in order to facilitate public input and the decision making process.

(Emmington v. Solano County Redevelopment Agency (1987) 195 Cal.App.3d 491, 503.)

... In that case, the agency had prepared an initial study that made reference . to "
~.-impact discussions contained in nineteen previously prepared EIR's and plannrng .

‘ documents. The court reasoned that the public and the decision makers should have

all relevant information presented to them in a srngle document rather than be
forced to research through other documents. :

-' ey )

It appears that the "no project" alternative is burld out under cxlstmg‘

conditions. This assumption can be drawn from the fact that the proposed
ordinance allows new wineries and expansions, together with the statement-that "the
No-Project Alternative and the DWDO would parallel each other by the year 2010."
(DEIR, p. 72.)

Under CEQA, eventual build-out under exrstmg condmons may not be used as
the no-project alternative. In Environmental Planning & ‘Information Council v.
County of El Dorado (1982) 131 Cal.App.3d 350, 354, the court held that a county,
in analyzing the impacts of a general plan amendment should have used existing
conditions on_the ground as the starting point of its environmental analysis. The
agency had wrongly compared environmental conditions under build-out of the
proposed new plan with the conditions that eventually would exist under build-out
of the existing plan. :The EIR should havé analyzed how build-out under : the
proposed plan would affect the- existing. environment.. Dusek v. ‘Redevelopment
Agency (1985) 173 Cal. App. 3d 1029 1043 confirms that the 'no=project" alternative
must look at exrstrng ‘conditions on the ground rather than eventual burld ~out under

: cxrstmg condrtrons

The drscussmn of the "no- pro;ect alternatrve or. rather the lack of any

‘ meaningful discussion of that alternative, also rendcrs the DEIR defectrve The

discussion contamed in the DEIR is as follows:

H"Our analysxs has concluded that nerthcr fcature would .Over.
o .txme ‘be a 51gn1f1cant benefrt to the County : -

'“It 1s assumed that the DWDO would by the year 2010

- L _generate fewer.. wineries. - .However, it is not. structured to ..

create fewer impacts. Best case, the No- Pro_uect Alternatlve .
and the DWDO would parallel each other by the year 2010.
Worst .case, the DWDO would, mcrease 1mpacts durmg the ‘same -
plannlng horrzon" (DEIR p. 72) el :

The key 1ssue is whether the selectron and dxscussxon ot‘ alternatxves fosters
informed decision makmg and mformed public partrcrpatron (Gurdelrnes 15126
(d)(5).) Conclusory comments in support of environmental conclusrons are generally

.. inappropriate. ;. (Laurel Heights, supra, 47.Cal.3d at:404.) In Laur rel: Helghts, three
. alternative. were presented in one, and _one-half pages of text in an EIR. .The

Supreme Court held that thxs was; not a dxscussxon of any kind, andwas ‘barely-an -
identification of alternatives. (Laurel Heights, supra, 47.-Cal.3d at. 403.) - The same

situation is presented in the Winery Dcfrmtron Ordinance DEIR.
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As to the other alternative mentioned in the DEIR, this is merely a
restatement of the proposed mitigation measures. As stated above, the Supreme
Court held that an EIR must contain a ~meaningful discussion of both mitigation
measures and alternatives to the proposed project. (Laurel Heights, supra, 47 Cal.3d.
at 403.) The Winery Definition Ordinance DEIR has taken the proposed mitigation
measures and relabeled them as a project alternative. As a result, the public and
the decision makers are presented with any alternatives that could fcasxbly obtam
the basxc Ob_]CCthCS of the proposed ordmancc .

It is not enough that the County may have consxdcrcd various altcrnatlves and
found them lacking for one reason or another: ~..Lhé project.proponent. in: Lauy
Hexght argucd that such a procedure was. adcquatc The Supréme ‘Cour
otherwise, stating that without a meaningful analysis: of altérnatives in am:EIR,
neither the courts nor the publxc can fulflll their proper roles in the CEQA process.
If certain alternatives are Tound ‘to-be ‘infeasible,. such alternatives. and the reasons
they were rejected must be discussed in the EIR . in - sufficient detail to enable
meaningful participation and criticism by the public. (Laurcl Hclghts, supra, 47
Cal.3d at 404-405.) T '

We are therefore asking that the analysxs of alternative contained in the DEIR
be substantxally revised and augmented:-in: the Final EIR. In particular, we ask that
the "no-project” alternative be properly identified and discussed. In addition, we
ask that:true alternatives to the proposed-ordinance, rather than simply mitigation
measures disguised as an alternative, be. identified and discussed so that the public
and the dCClSlOI] makers will have uscful information to review and consxdcr

We are confident that they can be madc without unrcasonably delaying the
ordinance adoption process. We believe, however; that true alternitives to the
proposed- project- can be identified and- discussed only-.after the objectives: of the
proposed project are ‘identified and clearly stated to=the public. We ‘therefore ask
that ‘the Final EIR clearly identify the-objectives of thc pro_;ect so that the public
will know why this action is being undertaken.

Very truly yours,

GAW, VAN MALE & SMITH

NICHOLAS R. VAN MALE
NVM/mjs
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Ortads Office 1600 WARRING STREET
$0 RIDCOACH LANE RERKELZY, CALIFORNIA 94704-3415
OXINDA, CALTFORNIA Hi63 TELEPHONE (418) 548-5900

S

{418) 1344783 .
' FACSIMILE (418) 8480187

Univervity Offes
JOHN R. HETLAND

SCHOOL OF LAW (BOALT HALL]

BERKELEY, CALIFORNIA HT50
(418 Be1-1408

-il'Novembor'14,ﬂ1§é§.;jf

Napa Valley County conservation =
Development & Planning Department
Office of e

" W b | )
1195 Third Street, Room 210 .
Napa, California 94559 .

Special Projects oo oo oo K
: T .NAPA CO. CZhsERVATION

. RE"TIVED

© DEVELOPMENT 2 L ANNING DEPT.

Re: Draft Environmental imp§¢£»ge§¢ft;for Drgft TR

s n_Or

Dear Mr. Selleck: o - o

This office repressnts Pope Vineyards.

‘We are hand-

delivering this letter and the enclosed comments to you on
Novenmber 14, 1989, in the expectation that it will be deemed
timely recelved pursuant to your'telephono-convarsation yesterday

with Andy Cangeml of Pope Vineyards.

We pelieve thét Pope, along with numerous other Napé §rowers
and vintners, will be adversely affected by the County's proposed -
Winery Definition Ordinance, now in draft form. The purpose of

this letter is to set forth Pope's comments

basad -on our review

of the Draft Environmental Impact Report ("Draft EIR") for the

Draft Winery Definition Ordinance (¥DWDOM) .
comments hers will focus on the adeguacy of

‘While most of our
the Draft EIR, we

will also point out certain lssues of due process raised by the
Draft EIR which may go beyond the conventional scope of lssues

raised in the course of the CEQA process.

ADEQUACY OF THE DRAFT EIR
1, Fallure to Adequately consider and Elabcrateb?rojéct |

Alternatives.

We believe that the Draft EIR fails to

adsquately describe

or consider reasonable alternatives to the project as required by
CEQA, the implementing regulations (see, particularly, 14 Cal.
Administrative Code 15126(d); and several California cases
including Citigens of Goleta Valley V, Board of Supervisors

(1988) 1987 Cal.App.3rd 1167 and
-Gity of Mount Shasta

o
-~ Mount- (1988) 198 Cal.App.3rd

Gro
433, Aside from its

perfunctory consideration ¢of the "no project" alternative, the
Draft EIR makes no effort to analyze the alternative of a less
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Mr. William L. Selleck

Napa Valley County Conservation
Development & Planning Department

office of Special Projects

Novembaer 14, 19589

Page Two

oomprahansivc "projeot" in the form of u winery definition
T 1 ydron- &> pore zeographically-foguggg,bogip as
<ngy—wida bas i S

Bacaun of tho't luperticial and two-dimensional discussion of
alternatives, the Draft EIR does not contain any meaningful

disculsion of the eniéronmentul impacts: of ‘those alternatives as
ok Y« o_ Los An

vz;f“?Failu;§,€¢ nsider Environmantal a’ ,ocial Impacts

Résulting From Economic Impact of: the Project.

IR is candid in stating that the economic effect
- of thc DWDO and of the proposed mitigating meas: ‘described in
the Draft EIR will be to favor larger winery operations, to
discourage the oxpanlion of existing small wineries and to limit
‘¢create concentration in the wine industry. This -
,vident on: page 14 of the Draft EIR in thn

=T pradiotad that tht>lols of thil
{1 ng to th ;f~> W lory use

‘winories built. ‘Fewer of thasehlafgnr
wineries would be required to meet the future
damand for wine.

Implcmontation of thi; DWDO provision
could algo mé neion of° cxiltinq small

wineries more diffi

a purely economic offoct is not an
in th *scopa ot ‘CEQA. Howavar, we
~ zdinancey - ‘and
perations, may
1 matters as

Pope is aware th
environmental affec
belleve that the economic imp
partiocularly. the discouragemer
well have environmentt 1 in
housing distribution; traffic patterns ‘and 3
considerations, which have not adequately been“explored in the
Draft EIR. We bsliseve that the Drart/EIR,ia inadequata in

—failing-to~oxplora—anvi§o ner nsequenices mediated by the
' economic impacts described in “the Draft EIR, See,

Transit.Inc. v. City of Long Beach (1987) 197 Cal.App.3rd 241;
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Mr. William L. Selleck =

Napa Valley County Conaarvaticn
Development & Planning Department

Office of Special Projects

November 14, 1989

Page Three

Citizens of Goleta Valley, suprs. The environmental impact of
mitigating measures themselves must aleo be discuseed, but this

is noet done in the Draft EIR. 5;gxgng_z;_gitx_gg_glgngglg (1961)
125 Cal. App 3rd: 986 S (o

3. Failure'toZCompa ~'fldit.:l.gating Maaourev-;fﬂ;;l,.

The general methodology of tho Draft EIR io to describa
sometimes lengthy liste of mitigating measures without describing
<:> the relationship between: those mitigating: measuro or a basis for
selecting one .or more: particular measures, Tl e

4. Inadsquacy of the Draft EIR'm Treatment in Section VIE of
the Relationship i Batwoon Looal Short-Tarm Uool and Long-torm

Productivity. : _
Section VIE or the Draft EIR is cursory at but and fails
to address itself to the erucial issues, required to be discussed

under this category including, without limitation, the reason, if
any, why the proposed project is justified now as opposed to
reserving an option for future alternatives, (See, 14 Cal.
Administrative Code 15126(e).: Full and comprehensive treatment
of the relationship betwaen: local short-term uses and long=-term
productivity is specifically: required for projects which consist
of, among other things, tha: adoption, amendment, or enactment of
a plan, poliey orx: gxgig;ngg of a public agency:. Ses, Longtin,
Ccalifornia Land Usa 2nd od. Section 4. 62(9), Page 462.

'“‘ n .' 'ue :

- While somewhat peripheral to the traditional CEQA analysis,
Pope Vineyards  wisghes to point out that certain passages of the
Draft EIR raveal. serious:- questions. about due process and the
propriety of delegation of 1oqialativa authority. At page vii,
the Draft EIR atates. ’

‘"The Draft Winary Definition Ordinanoa (DWDO)
' was prepared by roprosentativas of the. ‘Napa
- Valley.Vintners Association and the Napa .. =~
- County Grape Growers Association, the Napa =
COu?ty 5arm Bureau, and County Counsol'l ,
office RS T R g

One can !ind a moro detailed description ot tha<procesc by which
the DWDO wae deveIopad at paga 13 of the Dra:t EIR which statos.
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Mr. willlam L. Selleck

Napa Valley County Conservatien
Development & Planning Department

Office of speclal Projects

November 14, 1989

Page Four

"In respongsa to thtée concerns an effort was
" begqun several years ago to develope a DWDO
that would regulate winery development and

expansion in a manner that avoided potential
negative environmental effects. After
initial efforts by County staff, ;hg_g;;g;;

proprlety of the procedurs uaﬁﬁflnaa in in- unov--quotau passage
of the Draft EIR and also wishez to state for the record that
those interests to which the DWDO was “turned over" do not
represent the best interests of Pope Vineyards or many similarly
situated enterprises in Napa County. We believe that the process
degcribed in the Draft EIR ralses serious issues concerning a
potentially unlawful dalegation of legislative authority.

Compare Bayg i ard o 8 20 Cal.App.3d
1, 10=-14 and cases collectad there"”
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Dan Jonas - " October 25, 1989
Napa County Planning Commission B -
1195 Third Street o

Napa, California 945_5.9»—l3_0>9‘2 s h | R E r\ !'_'_' l V E D

RE:  Winery Definiﬁion'Ordinanéé.and Draft EIR | NOV 9 1383

WAPA CO. COHIZERVATION

) - - S Lo s om0 SENING DE
Dear Commissioner Jonas: A DEVELCFIZNT & FLAKNING DEPT.

I am writing to address the iSspe of the Small Winery Exempticn_Permit as
it is affected by the Winery Definition Ordinance and the EIR... ¥ou may
remember that I spoke briefly at the Public Hearing on Wednesday, October
18, 1989.

First, please understand that I acknowledge the need for a winery defini-
tion. As a resident of the Napa Valley, I am tremendously concerned about
increased tourist traffic, and unchecked, indiscriminate winery growth. I
also recognize the ‘difficulty involved in arriving at such a definition,
especially that it will be nearly impossible to find one that makes
everybody happy. ‘ : ’

Having said this, I must call your attention to page 14 of the Draft EIR.
The apparent point of eliminating the SWE in the DWDO was to remove the
jncentive to start a small winery and expand to become a larger winery. As
- the EIR wisely points out, loss of the incentive to work within the

gallunage limitations of the SWE will encourage those who must start with a
use permit, to start with a larger winery. While the result will probably
mean fewer small wineries, it will also mean those wineries that do start
will have larger production capacities, and with this all the increased
traffic and tourism associated with such. This is not solving the problem;

in addition it is placing those of us currently operating under the SWE in
jeopardy. 7 o - '

271

At the public hearing, you told me that you were not convinced that
requiring those who currently operate under the SWE to apply for use
permits, would create any serious hardship. ‘I must stress something here.
Most of us who operate under the SWE are family operated. Ve are not huge
corporations, nor are most of us backed by armies of investors. Ve are
small because we can operate as husband-wife teams, without employees, and
still produce enough income to support ourselves and our business. We feel
we are what the Napa Valley is all about; we create the image the Napa
Valley likes to be known by. : '

& B oy~ il DB B Y8 DD DD BT S G -\
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The fact that we would become "legally non-conforming" would be a nightmare
come true. As we find the ability to upgrade our wineries, (and I am not
talking about increasing production, but bringing facilities up to date
with more efficient equipment, etc.) having to apply for use permits, and
opening ourselves to such requirements as traffic feasibility studies and
other expensive studies and upgrades, places us in a position of financial
hardship. If we apply for a use permit, it could likely be assumed that we
wish to receive wine country tourists, even if this isn't our intention.
suddenly, when all we wanted was permission to pour some concrete so we
could add one stainless steel tank, we may be required to build a new road,

(::) install public restrooms with wheelchair access, and a myriad other costly
inprovements. You can say that such permits will probably be granted to
those already established with SWE on a discretionary basis, but that does
not offer any guarantees that we will not have to face such a scenario
anyvay. '

In essence, if we wish to upgrade, or if there should be a fire, we will be
put in the position of starting all over with the permit process, and at
far greater expense. Ssuch a situation would very possibly put a pumber of
family wineries out of business. Is this a fair way to treat the very salt
of the Napa Valley?

creating a winery definition, I do not believe they truly have the in-
terests of small wineries at heart. It cannot be expected that they would,
since out of all their members, only a handful are operating under the SWE.
Since you are the deciding body in this matter, I appeal to you to find
some way to avoid elimination of the SWE. As is suggested by the Draft

EIR, omit section 6 of the DWDO.

.Vhile I laud the Vintner's Association for taking on the monuméntal task of

Thank you for your time and patience with this matter. You have a
difficult task ahead of you, but I urge you--don't force family wineries to
become legally non-conforming. . :

Sincerely,

Celia E. Ramsjiybwwxevazy/

cc: Bob White e T m_ﬁm____ﬂ_w,___f

Fred Negri

Mel Varrelman
Paul Battisti
JohnMikotajcik—



ATTORNEY AT LAW
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November§8§:1989.;v;fAd

Honorable /Members: i
Board of Supervisors
COUNTY OF NAPA @ - -7
1195 Third Street -
Napa, CA 94559 .

RE: Wlnery Ordlnance Sy

Honorable Members.lu

This letter ‘is: wrltten by the owner of one Small Wlnery Exemption
business, 'but all 57 such wineries (more than one-quarter of all
the wineries in the: Vall'ey) have..a 'stake in this issue. On
Tuesday; - November .14, 1989, you will consider a request by Joseph
Peatman to :incorporate:a revised version of the draft 'winery ,
ordinance. into the current ‘environmental review of the winery {
ordinance .and to give :the EIR .consultant some direction regarding )
the General Plan consrstency issues ralsed ln the lnltlal draft of
the EIR. C : e .

I strongly urge you to follow the dlrectlon suggested by Mr Peat-
man. Under the draft ordlnance, which is currently the subject of
study by the EIR. consultants,-a large -number of wineries - both
large and small - ‘are made nonconforming ‘uses. That is an
unacceptable legal status and clearly not the goal of the industry
negotiating team which drafted the. ordinance forming the basis of
the current study.:Nor do I believe that was ever the intent of
the Planning Commission or the Board of. Superv1sors. Upon review
of the negotiated 1anguage of the’ draft ordlnance now under study,- -
the negative legal result is clear.u .The General Plan issues
raised by Mr. Peatman are also a matter of serious concern to all -
wineries and to the lntegrlty of the_current schedule for adoption
of a winery ordlnance. i: _‘” ' .

Like Mr. Peatman and hls cllents, f.do wish to'sﬁoport continued
steady progress toward a resolutlon of the w1nery ordlnance debate
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Honorable Members

- Board of Supervisors
Page Two

November 8, 1989

on schedule. However, I do strongly feel that the process could
seriously be disrupted at the last minute if the issues raised by
Mr. Peatman are not addressed immediately.

Very truly yours,
AL 7 ¥

ANNE M. KIRLIN

AMR/fs

cc: James Hickey
Will Selleck

Jeffrey Redding
Robert Westmeyer
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i i - VELOPMENT & “LANNING DEP=.
Gffice cf Special Projects DEVELOPMENT & “LANNING DE

Attention: William L. Selleck
Conservation-Development and Planning Department
County of Napa . ST R SR SR e
1195 Third Street, Room: 210 .
Napa, CA 94559-3092 EC TR

vDear Mr. Selleck:

This letter comménts on the draft.environmeﬂﬁé},imﬁéqt,fé?~ﬁ
port, DEIR 60, prepared on the Draft Winery Definition Ordi--
nance and dated October 1983. SRR B

Among the questions which should be directed to the consul—"""
tant for consideration in developing the final_EIR“argyphe.vul
following: . R R S TR

1. The DWDO assumes continued growth in ‘the high ‘end mar-
kets targeted bty many Napa Valley wineries 'based on "
straight line projections of recent experience. To what ex-
tent is the growth of this market segment and the Napa Val-
ley share of that market dependent upon the types of market-
ing activities that the DWDO will limit or abolish? Will
the DWDO or mitigated DWDO make wineries subject to its con-
trols less able to market their wine in an increasingly com-
petitive global marketplace? If any of these effects are
felt, will they reduce the demand for Napa Valley wines,
thus reducing the winery capacity needed and the acres of
vineyards planted? :

2. The data on visitors to wineries under 20,000 gallons
versus those of larger wineries reported in the draft MEA
(page 47) appear to be suspect. Are all of these winerieS
on Highway 29 or the Silverado Trail, with public tours and
tustings? The visitor numbers attributed to small wineries
appear to be far too large, at least for off main highway
non-public tours and tasting wineries that predominate in
the under 20,000 gallons category. What evidence exists that
these data are representative of the two size categories of
wineries? ' ’ s

3. Table 10 of the draft MEA provides a winery facility
profile based on data from 30 wineries and these data are
later combined in other tables (e.g., Table 12). The tables
omit critical information needed for interpretation of their
meaning and of dimensions relevant to the policy choices re-
quired in approval of the DWDO. e
a. For all categories, data should be separated for
wineries with public tours and tastings versus
those without.
b. For wineries under 20,000 gallons, a three fold
separation of the data is required: use permit
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with public tours and tasting, use permit without
public tours and tasting, and wineries operatlng
under the Small Winery Exemption.

c. What number of winery responses are included 1in
each size category? By the categories identified
in items "a" and "b" immediately above?

As the DWDO prohibits public tours and tastings for future
wineries and eliminates the SWE, these data are absolutely
critical .to the analysis of the projected effects of the
DWD0O and must be developed here and carried through the MEA
and EIR.

4, What evidence supports the assumption stated on page 14
that wineries initiated under the Small Winery Exemption
(SWE) grow over time? It is known, for example, that only
two wineries begun under the SWE grew to exceed 20,000 gal-
lons/year and obtained use permits for those expansions.

5. What evidence do the authors of the EIR and the MEA
have that the use patterns they analyzed are the result of
currently legal uses, either by virtue of a use permit, pre-
1974 winery activity, or operation under a Small Winery Ex-
emption? Is much of the perceived problem due to“lack of
enfcrcement of the current legal framework for regulation of
wineries?

6. Thae DWDC will require substantial regulatory .activity
by the county in analysis of proposed projects and enforce-
ment upon current and future wineries. Other costs will be

incurred as existing wineries made legal nonconforming uses
by the DWDO or whose activities are plac in legal jeopardy
by the D%DO seek use permits to remedy those effects. No
estimate of the costs of these activities is provided in the
MEA and EIR, yet they fall within the public service costs
to be analyzed under CEQA. What is the estimate of those
costs and how are they to be financed? - The same questions
need to be answered for the proposed mitigated DWDO.

7. The DWDO will impose substantial compliance costs upon
current wineries and increased costs upon proponents of fu-
ture winery projects. What are those costs estimated to be
and how will they impact the business viability of wineries
operating under the DWDO? Will those impacts be sufficient
to disadvantage Napa Valley wineries vs. competitors else-
where? Will they be sufficient to reduce the number of
wineries continuing to operate in the Napa Valley or to be
initiated here?

Sincerely

John J. Eirlin ;Zf%b7/:
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Napa Co Conservation _ 353 Robert Foley

Development & Planning =~ ———— ~ Vice President

Office of Special Projects MARKHAM. S Markham Vineyards
Attn: William L. Selleck VINEYARDS 2812 St Helena Hwy N /
1195 Third St-Rm 210 St Helena, CA 94574 |
Napa, CA 94559 FR EE f‘ r~ ' \/ F: [)

Nevember 10, 1989
~NOV 1 31989 |

| NAPACO.CT..o - RUATION
DFVElanLNTu.gfoHASDEPT

The reputation of the Napa Valley is a well earned testimony
to successfully ‘hand-crafted fine w1nes of world class calibre. '

Dear;Sir:

The ‘source of this reputatlon and the time proven development of
the finest products is in the smaller wineries this valley has
harboured for over one hundred.years. Indeed it is only the
smaller producers who can give the essential attention to detail

to produce such wines. By vinifying small ‘lots, keeping the fruit
from areas within a vineyard separate the smaller producer is able
to identify the nuances in their wine attributable to microclimatic
variances. and viticultural and vinification techniques. Only the
smaller producers are set up to make many different‘cuvees from

a 51ng1e vineyard in order to isolate those of the highest quality /

and thereby produce a separate wine w1th an extra margine of excel—

lence.

‘The critical timing involved requires the vintner to be able to
harvest fruit and deliver it immediately to the crusher-- delays
represent deterioration of .final product quality. Only the small
producers are free of the delays of distance, excessive gondola
travel on the highways and congestlon in the crusher lines of the
larger wineries. Again, it is control over all these varlables
that makes possible the realization of an extra level of quallty
for,whlch the Napa Valley has. ‘become famous.

‘ Most of the producers belonging to this ciaS's of ﬁinery are
small busiresses with economically limited ability to advertise
and market their products. Mass media and trade publication ad-

vertisments are usually priced beyond thb‘ i_o.pe oﬁ_aﬂfexidt.b b’cy
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for the smaller wine grower/producer who faces the burdens of
premium land, high overhead and long periods of productlon time.

The only available alternative is to allow contact by the interested
public. The.typical‘ﬁisitor will taste, may purchase at retail
(significant in economic terms for the small producer) and may or
may not tell a friend. But the visitor does take with him a multi-
sensory memory of the winery and the people who work there and this
is the most valuable form of advertising. I can't even imaging how
many times I have heard someone remark about how much they love the
smell of the inside of a barrel room! Tt is this essence-the story
of the wine that allows a winery to hook the consumer .and the only
practical approach for . a small wine producer to tell his story is

to allow visitors to cbme in and look around and smell the place.

To deny this process .would be to prevent the ends of the chain from
linking in the most effective manner. This Napa Valley Lore dis-
tinguishes small romantic wine production from the likes of catsup

bottling plants.

Increasing the i)ér'cc_al size minimum for small wineries would
deny many would be producers the opportunity to set up their pro-
ductions and would favor the larger producers.i Obviously, it
would also significantly increase the necessary capital to begin
a new production facility which would certainly contribute to the
already high and increasing price of land. My experience has been
that when local government acts in such a way to encourage land
prices to.climb, a serious risk of losing such land to developmént
developes and the Valley would face new perils.

Water use balance data on the other hand would provide am:

" unambiguous formula by which parcel size and production capac1ty
could be linked in such a way to prevent land abuse. I strongly
feel that land abuse prevention is the important issue rather than
denying land use. This would also avoid the question of fairness
‘to the small parcel owner who wants to make wine from his vineyard.
If it can be shown that he can legitimately balance his resources
used and his waste generated I feel that he should be allowed to
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proceed. - ‘ ' o (

New setback requlrements whlch 1ntend to prevent the destruc-
tion of our scenic h1ghway are’ 1ndeed well founded. However, in
fairness to existing wineries T would like to see a grandfather
clause which would establlsh the1r setback at the ex1st1ng distance.
This would permit approprlate addltlons tovdevelope the archltecure
of the ex1st1ng hur;q;ngs '

In closing I strongly urge reJectlon of m1t1gat10n measures
which severely tax or deny the small wine producers from hav1ng
their place in the Valley I also urge reJectlon of those measures
which deny public contact w1th the wineries. All of the data I
have personally rev1ewed for our facility at Markham Vlneyards
indicate that the number of visitors is actually down. " However,

the sales from. the tasting faC111ty are soaring to the p01nt at
which the tastlng room has become our leading "distributor" in the
country. They allow us to reveal our personality. Flnally, I urgez
grandfathering of existing setback distances for wineries already
in existence so that any additions they may undertake must 51mp1y
conform with thelr ex1st1ng structures o B

Thank you for your k1nd attentlon.

- Sincerely, /////;;%Z;géij;/ &945/;§§}/
o o Robert Foley 7
Vice Pre51dent/W1nemaker

Markham V1neyards

B-97



MONICA L. WOLF MARVIN

LAW OFFICES OF

MONICA L. WOLF MARVIN

1250 CHURCH STREET

JEFF C. ANDERSEN

POST OFFICE 80X 27!
5T. HELENA, CALIFORNIA 94574

November 13, 1989

Napa County Conservation
Development & Planning Dept.

Gffice of Special Projects

1195 Third Street, Room 210

Napa, California 94559

Attn: William L. Selleck

Re: Winery Definition Ordinance
Draft Environmental Impact Report

Ladies & Gentlemen:

NOV-141389
ey
MAPACO OT, UARVEToN

T

CE T D EAT e 3 LT a et NI T
CEVELGFAT PSRN TN E S R
(707} 963-0311

The undersigned represent the sponsor of the propecsed

Lz Crolix Blanche Napa Winery and, ¢n its behalf,

we submit this

letter as comments on the Draft Environmental Impact Report for

the proposed Winery Definition Ordirance.

We applaud the DEIR for its most important conclusieon,

which is that the Draft Winery Definition Ordinance,

in its

currenz form, would do far more harm to the environment than

good.

As documented in: the DEIR, the DWDO would not improve the

environment in Napa County, but could itself cause significant
adverse environmental impacts as compared to the existing zoning

ordinancs.

The DEIR also documents the bias against small business
cdraftei into the DWDO at the behest of the large Napa County

wineries.

Though dressed in the sheep's clothing of a slow

growth measure, the draft ordinance is, in fact an anti-
competitive wolf, which would permit uncontrolled expansion of
the  large existing wineries in Napa County, while at the same
time choking off any growth in competition from small new

wineries.

The fact is that modest growth in the number of small
and medium sized wineries will have no significant adverse impact

on the environment in the County.

B-98

But the uncontrolled expansion



®®

®E®

®

Napa County Conservation
Development & Planning Dept.

"November 13, 1989

Page 2

of large existing wineries and the legalization and growth of
promotional events, all of which would be permitted under the
DWDO, would have disastrous effects on the environment.

We are concerned, however, that the DEIR does not
provide sufficient information to enable the Planning Commission
and Supervisors to formulate a more effective.response to the -
problems facing the County. The DEIR's analysis'of alternatives
and mitigation measures is woefully inadequate. With regard to.
many of its most important recommendations, the DEIR?is... i =
conclusory, and provides little or no supporting analysis.. As a
result, the DEIR does not meet the requirements'of,CEQA.a I

In part because the DWDO itself embodies a
fundamentally flawed approach to the regulation-of growth in the
winery industry in Napa County, the DEIR represents no more than
a tentative first step in the analysis of possible solutions to
the problems resulting from such growth. The DEIR should be
revised to include a more detailed analysis of the effects of the
different components of the DWDO, an expanded analysis of
alternatives to the DWDO, and a more rigorous.analysis:of the
effects of the.mitigation measures proposed in the DEIR.

In éupport of these general cpmments,}Wé 6ffer”the>
following more specific comments with regard to the DEIR.

+ 1. Public Tours and Tasting (DEIR; " page 16). 1In .
paragraph no..5; the DEIR points out that the DWDO.'s proposed ban
on public.tours: and tastings would have minimal .effects. - In L
fact, there is no evidence in the DEIR that the:proposed ban on.
public tours and tastings would make any -beneficial contribution
to the environment. . : : '

S Public tours and tastings (particularly public
tastings) are. an essential marketing tool for new wineries in: 8- i
Napa County. - The County has no legitimate interest-.in T
handicapping. the marketing efforts of new wineries by . prohibiting
public tours and tastings. There is no evidence that inclusion.
of public tours and tastings in new wineries, particularly in . -
small and medium sized wineries, would result in any incremental
increase in the number of visitors to the County. Only the large
existing wineries - not the public or the environment - would
benefit from such a prohibition. : S
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Napa County conservation
Development & Planning Dept.

November 13, 1989

Page 3

As the DEIR points out, visitor growth is primarily a
function of such factors as increasing population and tourism in
the Bay Area generally. (The one exception is the DWDO's
proposal to permit promotional events, discussed below.) The
DEIR should flatly state that the analysis has identified no
impact on the environment from the DWDO's proposed ban on public
tours and tastings.’

2. Relationship to General Plan (DEIR, page 18). The
DEIR's discussion of the relationship of the DWDO to the County's
general plan is inadequate and misleading. The County's general
plan recognizes wineries as an appropriate agricultural use in
the agricultural resource area. Determination of consistency of
the existing zoning ordinance, or any proposed amendments to the
zoning ordinance is not the province of the environmental impact
report. The determination of consistency should be made by the

planning Commission and the Board of Supervisors.

3.  Land Use Impacts and Mitigation (DEIR,.page 29).
There is no support for the statement in the DEIR.that the DWDO
would "effectively reduce the Ccounty's general plan-agricultural
land use intent from 40 acres to 10 acres." Both\Napa County's
general plan and the existing zoning ordinance permit
agricultural uses, including wineries, on parcels of. less than 40
acres. The General Plan and the County Oordinances do restrict
further subdivision into parcels of less than 40 acres, but there
is an important distinction, lost in the DEIR, between further
subdivision and the permissible use of existing, legal parcels.

Furthermore, there is no explanation of how a reduction
in parcel size would constitute a significant adverse
environmental impact. There is no analysis to support the DEIR's
conclusory statement that any such change in land use policy,

! The same statement should be made with respect to private
tours and tastings. There is no support for the implication on
Page 16 of the DEIR that the prohibition on public tours and
tastings would be ineffective in reducing visitors because
private tours and tastings can attract just as many visitors.
The analysis in the DEIR does not reveal any significant impact
from either public or private tours and tastings. See, e.d.,
page 28 of the DEIR where it is concluded that the DWDO would
have "no direct nor cumulative impact" on the volume of visitors
to Napa County. (Emphasis added.)
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Development & Planning Dept.
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Page 4

even if it were proposed would have 51gn1f1cant adverse
environmental 1mpacts.» R o

4. Direct Trafflc Impact Analy51s (DEIRW
52). The discussion of direct traffic impacts should- be
clarified. It should be expressly stated that no- reductlon in.

visitor traffic would be anticipated as a result .of the DWDO..wIt

should also be noted that visitor traffic is 1nc1uded w1th other
"Non Wlnery Related Trlp Ends" 1n Table No.ﬁz,gpr :

It appears that the mlnor decrease in trafflc progectedi_,

under the DWDO results entirely from the DEIR's. assumption. that

larger wineries, which would be encouraged under the DWDO, employf

slightly fewer persons per gallon of wine produced -than. do

smaller w1ner1es If so,_thls should be expressly stated 1n the :

DEIR.

The DEIR should provide a description‘of the'
methodology used to project non—w1nery related trlp ends. Though
a great deal of information is available concerning the '

methodology used to estimate the relatlvely modest - 1ncrease in. ﬂ,:

winery related trip ends, -there is no discussion of the.-
methodology used to prOJect the huge increase in non—w1nery
related trip ends. It is not sufficient to .cite as sources,

without any further elaboratlon, ABAG and_MTC Travel,Pattern :_hf'

Projections.

- 5. - Promotional Events (DEIR, ‘page 58). The DEIR'
only analysis of the DWDO's proposal to permlt for-profit
promotional events is ‘included in a section on -"Growth ::
Induction." The increase in promotional events which would be .

authorized by the DWDO is. not a secondary,“growth-inducing-impact;

of the ordinance. The projected visitor traffic resulting from
such promotional events would be a direct and primary result of
the ordinance, w1th potentlally dlsastrous results for the
County . : BRI :

The dlscu551on of. promotlonal events should be ;h

integrated into the environmental analysis:contained elsewhere 1n;
the DEIR, particularly the sections on ' traffic. impacts. . The DEIR-

projects that a total of over 500,000 event—person days would be::

generated by promotional évents. Yet, the -DEIR begs:the. crltlca13

question of-the extent to which these promotlonal events would
generate incremental visitors to the County 1n addltlon to the
so-called baseline visitor forecast. , - SRS oy
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Napa County Conservation
Development & Planning Dept.

November 13, 1989

Page 5

Large scale promotional events, such as musical
concerts and art shows, would generate a substantial number of
new trips to the County and would greatly exacerbate the County's
weekend traffic problems. The lift on the ban of promotional
events is unquestionably the most environmentally sensitive
aspect of the DWDO, and it is given too 1little attention in the
DEIR. The DEIR should expressly state that this aspect of the
DWDO would have a significant adverse effect on the environment
for which there is no offsetting social or economic benefit for
the County.

The basis for the assumptions used in generating the
forecast of visitors to promotional events should be explained.
For example, what is the basis for the assumption that only two
percent of all wineries would have promotional events on any
given weekend? What is the basis for the assumption that the
average size of these events would be 575 participants? Also, if
the projection of 500,000 person-event-days is for the year 2010,
then a shorter term estimate should also be provided. Twenty-
year projections of environmental effects are important to have,
but it is at least as important for the public to be 1nformed of
the nearer-term impacts.

6. Cumulative Traffic Analysis (DEIR, page 63). As
in the earlier discussion of direct traffic impacts, the
discussion of cumulative traffic impacts is too conclusory, and
provides too little information on the methodology used in the
prOJectlons For example, the DEIR apparently assumes no
increase in capacity for the purposes of calculating the
volume/capacity ratio for the year 2010. However, the addition
of the third lane to State Route 29, a project which is expected
to be under construction in less than a year, would significantly
increase the capacity of State Route 29.

The DEIR states that in the year 2010, 9,900 trip ends,
or 8.2 percent, would be due to winery growth. It should be
noted, however, that 9,100 of these 9,900 trip ends represent
winery employee trip ends These "trip ends" are not merely
additional cars on the highway, but also represent new jobs for
Napa County residents. Furthermore, it should be noted that the
number of new winery-related trip ends is slightly larger under
the current regulations (as compared to the DWDO), as the current
regulations would create more jobs than would the DWDO.
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Development & Planning Dept.
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Page 6

7. Mitigation of Cumulative Traffic Impacts (DEIR,
page 67). The first of the proposed mitigation measures, which

would limit access to new wineries to minor collector roads, is_
unsupported by any evidence in the DEIR, and would have no .

beneficial impact.. Growth in the winery industry will generate;’
the same amount of traffic regardless of whether access is o

located on minor collector roads. or. on one of the listed state
routes. ;This,mitigationlmeaSureAcduld not be expected to reduce.
traffic on the state routes, as. it will be necessary to use the o
state routes to access the minor collector roads. Furthermore, ..
this "mitigation measure" could itself cause significant adverse
impacts by needlessly increasing traffic on minor collector = '
roads. = .. Tl SR

If the concern is with delays resulting from turns off .
the state routes, the DEIR should.consider the impact of the
proposed third lane on State Route. 29 before proposing such a
sweeping mitigation measure. . Better yet, it would seem that =~

mitigation of. this sort would be better left to a case-by-case
analysis of localized traffic impacts. :

The fifth mitigation measure is entirely too vague to
constitute a mitigation measure at all. The more appropriate
mechanism within CEQA to analyze any proposed development
limitations and restrictions would be as an alternative to the
proposed project. =~ ol U

. 8. Noise Impacts (DEIR, page 68). There is no
support in the DEIR for.a finding that noise from winery growth
would constitute a significant adverse environmental impact. In
fact, the DEIR contains no analysis of the expected noise impact
at all. In the section on direct noise impacts, there is some
discussion of applicable noise standards, but no analysis of how
existing noise levels might be increased by winery growth. 1In
particular, there is no support for the DEIR's suggestion that
increased development of wineries may adversely effect ambient
noise conditions in Napa Valley. . ' A

'Q§::.,Aitefnat1vé§ Ahai?éis (DEIR, pages 71-73). The

DEIR's analysis of alternatives should be significantly expanded.
In light of the DEIR's conclusion that the DWDO would have S
potentially.adverSe,enYitqnmental_impact, it is all the more
critical that the DEIR provide a useful analysis of a range of

other possible alternatives. .
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There is at least one additional alternative which
should be considered and analyzed in the DEIR - one which
eliminates from the DWDO those aspects which would have no
significant environmental benefit. Specifically, the DEIR should
include an alternative:which would be similar to the Mitigated
DWDO Alternative, but would delete from the DWDO the ban on
public tours and tastlngs, the grandfather prov151on, the minimum
parcel size requlrement the winery development area limitations
and the accessory use limitations. By ana1y21ng an alternative
which deletes these- 1neffect1ve provisions from the DWDO, the
DEIR would allow decision makers to focus on the approprlate and
effective elements of the DWDO, along with the mltlgatlon
measures proposed in the final EIR. (As noted elsewhere in this
letter, certain of the mlthatlon measures proposed in the DEIR
are 1nappropr1ate and would.. be. 1neffect1ve )

All of the alternatives must be analyzed in a useful
way. In the DEIR, the proposed "Mitigated DWDO Alternative" is
merely described -- it is not analyzed as required by CEQA. As
to all alternatives, the EIR must include a "sufficient degree of
analysis to provide decisionmakers with information to allow them
to 1nte111gently take account of [the alternatives']
environmental consequences." San Bernardino Valley Audubon
Society Inc. v _County of San Bernardino (1984) 155 Cal.App.3d
738, 751.

The DEIR makes ho attempt to analyze and quantify the
impact of the Mltlgated DWDO. Alternative. In light of the
unquestioned economic beneflt of wine industry growth, the DEIR
must provide some analy51s of the environmental benefits of this
proposed alternative, so that decisionmakers can balance the
environmental, social and economic effects of this alternative.
The DEIR must be revised to provide some quantitative and
qualitative analysis of the environmental effects of this
allegedly environmentally superior alternatlve

Finally, we are troubled by the Mitigated DWDO
Alternative, as it references a document, the Master
Environmental Assessment, which is not avallable for public
review. It is not approprlate to define this alternative as
including mitigation measures “"associated with the MEA," as
those mitigation measures have not yet been finally determlned
The majority of the MEA is not available for public review, and
cannot therefore be considered as part of the DEIR. See CEQA
Guidelines, Section 15150.
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Though a draft of the MEA mltlgatlon measures has been fjﬁf"

made available, the analysis- which generated these measures is

not available. 'Furthermore, the’ MEA's mltlgatlon measures are f*f
subject to rev151on through a separate review process ‘which W1ll .

take place ‘after the close of the comment period, and perhaps
after the certlflcatlon, of the’ DWDO EIR. Judglng from the -

preliminary draft of the mltlgatlon measures, the MEA may provide
1mportant 1nformatlon ‘which should be: available* for publlc rev1ew”

prior to c1051ng the comment perlod on the DEIR.

We appre01ate the opportunlty to comment on the* Draft_”

Env1ronmental Impact Report for the Wlnery Definition Ordlnancef“},
We look forward to 'a continuing role in the County s efforts -to -
formulate a rational public policy with regard to future growth_’f‘lf'i

in the w1nery 1ndustry

Very trnly yours,_:fff'fj

rv1n';

Harry O'Brien '~
for Coblentz," Cahen,:”"'“
McCabe & Breyer

-~ Special Counsel"-

cc: Members of the County Planning Commission R
Members of thevBoard of Supervisors
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November 13, 1989

Napa County Conservation Development
and Planning Department

Office of Special Projects
Attention Mr. William Selleck

1195 Third Street Room 210

Napa, California 94559

Dear People:

This letter is submitted on behalf of Whitehall Lane Winery in
response to the Draft Environmental Impact Report ("DEIR") for the
Draft Winery Definition Ordinance ("DWDO") currently under
consideration.

The purpose of the DEIR is to identify and scientifically analyze
the effects of the DWDO on the environment. Many of the DEIR's
findings, proposed alternatives and recommendations for mitigation
are conclusory, at best, and fail to provide the supporting
analysis required by CEQA. :

®

For example, the DEIR initially concludes, without discussion or
reference to a specific provision of the General Plan, that the
"proposed DWDO would effectively reduce the County's General Plan
Agricultural Land Use Intent from 40 acres to 10 acres" (DEIR page
1) . There is nothing in the General Plan itself which prohibits
or discourages agricultural activities or the processing of
agricultural products on existing parcels less than 40 acres in
size. While the General Plan does prochibit the subdivisicn of
existing parcels in the AP and AW zones to create new parcels less
than forty acres in size, nothing in the DWDO advocates or permits
the subdivision of existing parcels in the AP and AW zones to
create new parcels less than forty acres in size. The basic
premise underlying the DEIR is, therefore, fundamentally flawed.

®

Section 12419 of the DWDO 1limits production capacity for new

wineries and expansion of existing wineries located on parcels
smaller than 40 acres within the AP and AW zones to 2,400 gallons
of wine per acre excluding the winery area and waste water ponds
of the winery. There is no discussion in the DEIR as to the
development of this formula, which would, if implemented, limit or
prohibit production expansions of approximately seventy percent
(70%) of existing wineries, while allowing unlimited expansion for
wineries located on parcels larger than 40 acres.
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Assessment ("MEA") or DWDO which indicate that the limitation of
2,400 gallons of wine per acre bears a rational relation to the
maximum production capacity for a given parcel of land or
scientifically determines the 1mpact this formula, if implemented,
would have on the environment. .:.- Absent a log1ca1 ‘basis for
selecting 2,400 gallons of wine per acre, the formula 1s, at best
arbitrary. A L o .

There are no facts cited in the Draft Master Environmental

The productlon capac1ty of each w1nery, as determlned. by 'the
Planning Commission or Board of auperv1 sors, should bear:a rational
relation to the effect that winery's production would have on the
environment, 1nd1v1dua11y and cumulatively. : :

The . effect of the. . DWDO as.. drafted and,  if implemented ' as
recommended by the DEIR would: deprlve many w1ner1es of the freedom
to effectively compete in an already highly- regulated 1ndustry

(:) The County of Napa has the duty to continue to explore reasonable

alternatives to the drastic measures proposed by the DWDO and DEIR,
which alternatlves when. evenly applled would preserve the ablllty
of 'small and medium size wineries to compete with the large .
conglomerates and still preserve the agricultural character of the
Napa Valley and its precious natural resources. . Y

<::)'The MEA, when  completed and .thoroughly analyzed, may provide .
valuable 1nformat10n to assist local legislators in developlng such
an ordinance. In. the meantlme, the data contained:in the Draft
MEA may a551st local planners and legislators in. maklng case- by
case. determlnatlons of use permlt appllcatlons. ,

Tax dollars would be better spent 1ncreas1ng local staff to assist
in the use permit. evaluation process than in defendlng an ordlnance
whlch is both arbltrary and dlscrlmlnatory o . ,

A

fRespectfully submltted

/ // 7z ’ el AT
(—Moﬁ{CA L. &hoﬁp"“ /j <

Attorney for Whltehall Lane W1nery5A

cct: Members of Napa County Plannlng Comm1551on
Members of Napa County Board of Superv1sors

MM/md,
BWLWO303.LTR
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October 18,1989

The Napa County General Plan was adopted in 1954 and the Ag Preserve
in 1968. The intent was to preserve our agricultural lands. As stated by the

1987-88 Grand Jury and the Draft EIR, there are existing illegal uses on AP
lands at the present time. The EIR recommended the Mitigated DWDO Alternative

on pg 72. | agree but would like further modification:

1. Over time, all public tours and tastings on AP lands should be eliminated.

2. Tours and tastings on AP land by appointment allowed. Limit per winery
should be considered. Possibly 10 visitors per day.

3. Set up tasting complexes in properiy zoned areas.

a. County Administrator, Jay Hull, made such a proposal to the Napa
Vintners, _

b. The Vintners Village, north of St. Helena is such a complex. There
are 14 wineries with tasting rooms. That's about 73% of the Valley'
wineries in one location. [t requires staffing and sells wine. Makes
good economic sense. The wineries themselves still have tours and
tasting, at the winery, by appoinment. Very rare. They are true

, wineries. They ferment, age, bottle and ship wine.

4. Do not limit vineyard size for wineries. Small family wineries should be
allowed on vineyards. Again, a winery ferments, ages, botties and ships
wine. Nothing more. ‘ :

@ The County should be aware that our most valuable asset is our land. Every
available square foot of land that can grow grapes, should not be wasted with
roads or parking lots or buildings. Without the vineyards, Napa Valley would
not have the worldwide demand. Put the wineries in other areas. Follow the pattern
of the wineries of Burgundy, France. The wineries are in the villages. They
value their fine land too much to waste it.

The Draft EIR for the New Winery Definition was received yesterday., the
17th. It is very large and complicated. The input was primarily the Napa Valley
Vintners and Growers. Now it is necessary that time be given to non-organizations,
like small wineries and growers and other Napa citizens. The major growth in

wineries is apparently going to be upvailey. I propose that~hearings be held
in other locations, with more time for people to study the EIR and then to give
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all cn'.zens the chance to be heard. | propose that hearings be held in large areas,

like High School gyms. The Napa Valley- newspapers and libraries can help.:to:

inform ‘about the EIR and the hearings. | propose the following schedules: -
""" Calistoga ‘Week - of Oct 23, early in week s
St. Helena  Week of Oct 23, late in week
“Yountville B “Week of Oct: 30, early in week
Népa o " Week of Oct 30, late in week

Please remember, we are just finishing our harvest and st||| have wmes fermentlng
Please give us time. i T ' : '

I'm sure you are aware- of ‘the recent decision by the US Supreme Court
to deny the challenge to the Marin County zoning laws. An appellate court opinion
said that "Marin zoning no doubt présefvés a bucolic atmosphere for the benefit
of a proportion of the p_opulation at the expense of those who would flow into
the county if there was no zbnibng. . .the protection ‘of agricultural lands was one
of Marin's highest planning priorities." Please maintain zoning that preserves

our valued Napa Valley agricultural lands.

N o —
G—aﬂ‘rv\.\he(‘r‘oy

| ;,Jf;—;_:; ( S—t He(&-u. trwy Ao
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 VINEYARDS & WINERY
November 11, 1989
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DEVELOPWUINT _ - NNING DEPT.

NAPA CO CONSERVATION DEVELOPMENT & PLANNING DEPT
OFFICE OF SPECIAL PROJECTS

Attn: William L. Selleck

1195 Third 5t. Room 210

Napa, CA 94559

Dear Mr. Selleck:

My family and I have been property owners in Napa County
for twenty two years, having established a vineyard in 1967 on
a 13 acre parcel. Later, in 1977, we established a small
winery with a use permit for 12,000 gallons. This business is
our primary livelihood. We have no outside wealth in which to
draw on, having “"bootstrapped” the operation since its,
inception. The production of 12,000 gallons does not provide
an economically viable size in order to continue. Now, as we
are financially able to modestly expand our operation, we see
serious problems ahead in regard to many of the proposed
winery definition ordinance provisions. It appears that the
small producing wineries that have been here for numerous
years will be penalized in favor of new large high budget
wineries. The following are our major concerns:

Section 18, Sec. 12419, (c) (3), regarding maximum annual
production of 2400 gallons of wine per acre. What this
ordinance would do is promote more wineries, since nearby
vineyard land under a single ownership may not be able to be
processed at a single winery without exceeding the gallonage
limitation. Thus other nearby owned parcels would also have
to have a winery to process the fruit. The BATF recoginizes
that a single winery can occupy more than a single parcel of
land, ie. area A and B, etc. up to a 4 mile radius. These
separate parcels can even qualify as “"estate bottled”, the
most stringent government labeling requirement. I feel that
the ordinance on maximum space that a winery can occupy within
the parcel would accomplish the intent of the gallonage
ordinance, and this section is unnecessary. If it is adopted,
it will have the effect of promoting the very thing that it
was designed to limit.

BRUCE NEWLAN 5225 Solano Ave. * Napa, California 94558 « 707-944-2914.
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~ Section 19, Sec. 12420 (b) regarding minimum setbacks. I
have no objection regarding section (a) of a minimum setback
of 150 feet. However, making a requirement of where a winery
can expand within the 150 foot limitation, ignores other facts
that can vary widely from parcel to parcel when taking into
consideration various settings. I1f 1 expand my winery away
from the public rightfqirway,vthgp_I must remove productinve
vineyard land, and thé‘éxpansion*ﬁbuld'bE~more‘%iSHbIe.from7
the public right-of-way. This ordinance is arbitrary in T
nature, would not necessarily produce the intended results,
and would invite arguments of technicalities;“interpretation,,
appeals and litigation.  As a hypothetical example, if an
"expansion” were built prior to the original structure, then
the "original® built in an identical location, then it would.
be legal under this ordinance. : : R

“0 - gincerely,

" “Bruce M. Newlan, owner
" Newlan Vineyards & Winery
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November 9, 1989

Napa Co Conservation Development &

Planning Dept. R E f" r- V F: D
office of Special Projects - ~
Attn: William L. Selleck
1195 Third St-Rm 210 NOV 14 1389
Napa, CA 94559

NAPACO. L2, ZIRVATION
DEVELOFWAIN, L i- ~—.NN|.‘¢G DEPT.

RE: WINERY DEFINITION ORDINANCE EIR

Dear Mr. Selleck:

Please accept the following input as my oplnlons for consideration in the finalization
process for the subject ordinance.

There are 3 major elements to the draft winery definition ordinance which I feel
compelled to comment upon.

Orginally passed to prevent Napa from becoming a housing developers dream for a

bay area bedroom ®@mmunity, the AP AND AW zones restricted the number of buildings

per acre. This meant that essentially the land would be left "open™, free of concrete,
steel and/or wood structures and available prlmarlly for cultivation of crops and/or
animals for human food reguirements.

In February, 1989 the board of supervisors accepted for "the purpose of environmental
analysis"™ a joint proposal developed among menbers of the vintners and growers assoc-
iations, the county farm bureau and the county counsel office.

Under the proposed ordinance, a winery on AP/AW land is going to be defined as:

Sec. 12047: “winery" shall mean an agricultural processing cfécility use for:

¥ (1) The fermenting and processing of grape juice into wine: or
(2) The refermenting of still wine into sparkling wine

Furthermore, the proposed ordinance goes on to stipulate :
Sec. 12418: Wineries located in Open Space Area-Minimum parcel size

{1) (( paraphrased by me)) Existing wineries are 1 acre or more
(2) Wineries that were established after (the effectiwve date of
the new ordinance) — 10 acres.

Sec 12419: Wineries located in Open Space Area--Production Capacity

(b) All wineries first established subsequent to (the effect-
ive date of the new ordinance): At least 75% of GRAPES.....
”k shall be grown within the county of NAPA.
(c) (Cparaphrased by me))—75%county grape  rule applies to
expansion acreage only.

K odpen LINING BY KE Nor PreT OF PRAET O rgnscE
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. As I see the proposed ordinance elements above, the AP is now xeally’belng deflned ‘
as GRAPE PRESERVATION ONLY nat ag in general. BECAUS‘ of . 'ﬂ.lE UJOQb GuFE ONF
touvlr meT CPLU A RICE SAKI Wiusey Covib —EY ? L

What will the 10 acre rule do to existing growers with 9 acres or less? To whom
can they sell their land? 1If a new winery must be on a 10 acre single parcél minimum,
then the selling and/or buymg party must scurry to find the balance of land {co-
located) to meet the rule. If they cannot, then the only market for the 9 ‘acre gmwerz
is another grower or an existing winery. Depend:.ng on how’ desperate ‘the seller is
becoming, the market buyer potentials could effectively starve the grower into any
price the potential buyer wants. I fear that should the 10 acre rule be adopted,
there will be evidence that we have institutionalized the future to basically maintain
the status quo of those already in bu51ness..;_ In.fact, we could be unfa.u'ly guarantee-
ing them future land acquisitions at the expense. of otlmex:s.,{_.;»~.-- C o

X
” g

The 75% county grape rule bothers me also. .It.should.be remembered that of the about
35,000 acres of viable AG land for grapes, only 4,000 acres remain not in the hands ’
of existing growers and vintners. Of the remaining 31,000 acres, vintners control
about 67% and independent growers the balance of. 33%. Addltlcnally, it is reported
that Napa Valley grown grapes can cnly meet; about 33% of .the existing wmemakmg <
7/ capacity in the valley. By way of a. hypothet:.cal .example , 1et me -forecast a possible
-scenario. Assume that the independent growers .get .so.mad at.everybody in the winery
business that they mutually agree to withhold. their. grapes .or sell them exclusively
outside of Napa County. Or, they decide to form a coop and build their own winery
in a commerc:.ally zoned parcel. .Since they. control 33% of the crop, what do the l
existing but, expanded wlnery and the new w:.nery do for the1r supply? ’I‘hey are kind
ofstuckarentthey? T .

If new or expanding wineries are going to have to meet a 75% rule, then I suggest that
to balance the supply and demand cycle, all vineyard owners must be limited to sale
of no more than 25% of their Napa 'grapes /juice to sources. outside of the county. I
fully realize the outrage that will probably occur when this suggestion:is aired. I
can hear the exlstlr\g vintner and grower yelling that limiting his/her sales market
to outside sources’ at no more that 25% is restlctlon ‘of- free trade, ccmmerce, etc.
Well, isn't that exactly what the 75% rule does? o

Frankly, the 75%/25% recommendation is Just as bad as the prq:osed 75% rule, in that
government--the people-- are tampering in the market: place.: ‘As 1 see the proposed
75% rule, it only guarantees existing vineyard -owners a sure market for their grapes/

@ juice, and that market is any existing winery desiring to expand or any new winery.
And, the latter two could be forced into almost "blackma:.l" 'prices for these products.

Admittedly I have presented my concems in "doomsday scenerio 8. However, I do this
to point out the potential weaknesses that exist in.the joint- wvintner/grower proposal.
I certainly do not mean to imply that -any of the existing growers or vintners would
do anything like. the hypothetical examples that :I used. :‘Rather, that if the proposed

rules were. adopted, they (the rules) could be used :din. such a manner. -Government should
‘not pass rules that have such a potential. 4 oy - '

B-113



R

November 13, 1989

Napa Co. Conservation Dev. &
Plan. Dept.

Office of Special Projects

Attn: William L. Selleck

1195 Third St--Rm 210

Napa CA 94559

RE: WINERY DEFINITION ORDINANCE AS APPLIED TO ON-SITE MARKETING AND SALES

Dear Mr. Selleck:

Please accept the following input as my oplm.ons for consideration in the finalization
of the draft ordinance.

When the whole issue of what constitutes allowable act:.v:Ltles at a winery on AG/AW land
came about, it focused om promotionar activities and which of them should or should not
be allowable in preservation lands. _“The question is one of faimess in allowable
activities on such land. How could,’\winery sell tee-shirts, salami, cheese but an
aspiring business person in the same lines but without a winery can not open a deli

on AP/AW land? Or how could a winery sell art work but a gallery cannot ‘get on the same
land?

Apparently ¢intners and growers were attempting to answer two questlons in their joint
proposal:

o -‘How to protect open land, AP/AW?
o How to allow wineriesf' situated on such land to cdémpéte in the market place?

Both of these questions were addressed in terms of existing and new wrnenes. and, this
is where the difficulty in any redefining process really occurs. How @5 you find rules
that are fair, equitable, etc. to those who have been operating in a certain manner

for years, but if also instituted  py additional wrnenes) overload the system (i.e.

perceived to impact traffic)?

Growers apparently see the tastlng ‘and the retail sales room, and other an-site market-
ing techniques such as concerts, dinners, art shows, p:.cnlc grounds etc.--all designed
to draw buyers to the winery--as an infringement of and on_open AP/AW land I'm not
sure that I can agree with the growers. We all allowed the bu:leJ.ngs, cayes, parking
lots, etc. to be built within what was then called reasonable proportlon to open land.

We knew full well that the winery expected vrs:.tors and that it would certainly sell its
products. We had no objectxon to them doing so. In fact, we acoepted proposals and
often granted these wineries expansion on theif properties which we also said were within
reason.

I can oertalnly understand the w:.nery who. would fear changes in, the rules after years

of building a renown name that attracts visitors from all over the world to see its
facilities, taste its wines and while here seek a memento by which to remember the visit.
After all, such wineries spent may years to recover their investments and make profits
from their hard work. And, many others benefited fram this hard work too, i.e. lodging
facilities, restaurants, gliders, golf courses, govemments receiving tax revenues, etc.
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The proposed joint vintner/grower definition of activities at a_ﬁinezy would allow
existing wineries to conduct themselves essentially as is; would allow those of
them not yet doing these a‘-’tigl;g%%% up to 18 months to apply for pemmits to do them;
but, says that any new winery enjoy the same marketing tools. Certainly we

don't believe that limiting only the new wineries to private, by appointment anly
visitations is going to change the existing open, AP/AW "infringement" conditions or
traffic problems, do we? The mud baths draw visitors. So do.our golf courses, gliders,
ballons, shops, etc. and many of these visitors never go wine tasting while here. We
also have about 200 existing winery operations with tastings public or private or both
which bring visitors too. R L T :

If the joint proposal is adopted with the rule that existing wineries may continue as i:
but new wineries cannot have open events, then all we are doing is institutionalizing
-.the future to basically maintain the status.:quo of those already in business. If the
new winery is a tremendous hit, it still cannot open its doors to the general public.
If an existing winery slips into disarray producing'poor quality wines not worthy of
premium label status, and is actually hﬁr;in__g; fhe ryeputation of the valley, it can still
. keep its door open to the public. What we ,a__re_’_»,lp_.oking at in the joint proposal is in
effect, an ordinance addressing private enterprise marketing. Is this our intention?
or should we the people even be addressing such subjects? B ' '

It is hard, very hard, to determine what is allowable or not allowable as govemment
without looking like We are interferring in the free market. We don't want to set
rules that favor any'\-party over another. : . (
Making a good wine has nothing to do with the number of acres owned. The 75% local
... grape/juice rule does not make a good wine. Neither the 75% nor 10 acre rules get rid

rid of the existing winery which primarily uses imported grapes/juice. Nor do these
_rules solve the "Napa Valley" name association concemns with existing groups using

"ZIp" addresses.- ; BEROTANISY. FRF P R o :

All kinds of clever marketing techniques are being used by wineries to sell their produ
Some examples: 1) Radio, newspaper and magazine ads 2)culinary and wine tasting classe:
3)dinner shows and concerts, 4) art shows, 5) picnic groun‘ds?rg) merchandise sa?.es room
with tee-shirts, posters, cards, etc. 7) and more. What's wrong with any of these? No
change the open land concept, nor AP/AW designation. They may affect traffic routes bu
thats hot the fault of a definition for a winery. 7Its a fault of us(the'p'eople) and the
government officials we elect who are not watching out for these kind of problems. We
didn't plan for rerouting/renovating roads as'we let new wineries open and existing one

expvand;' Additionally, many using the roads are not going to a winery. they are going
‘shoppingy golfingyeating or balloning. Are we next going to restrict general public

o~ Vvisits to these too? - Will they pe ‘available by appointment only or by special

'@'a&ninistratiﬁe ‘pass? Denying the sale of art or attending a concert at a winery isn't
going to solve our dilemas. We need to make hard decisions about traffic control and
‘what land we will condem if we have to to make the world of the winery, the resident,
‘the tourist and the local businessperson as compatible as possible. Don"t pass the
‘proposed ordinance as it addresses marketing and sales at ‘a winery until we can think
out the real issues at hand and make wise not emotional decisions. B

~ L , R 2711 Soscol Unit B
'S .
1r3‘cer Y yours, Napa, CA 94558
' : (707) 255-7371
John M. Olney B-115
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